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*TTFT fit<4.It % ttnHtTf ( T^TT M4Mit ) ^TTT TfflTt f^Ttr Tpr -RfMsjcF 3TT^T 3TlT 3TfefTERTTf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


ix w^rc, 2010 

W.31T. 2914.—fTFFR, W4NT (ffa ^ JlRRPfa 
wmf ^ OTl) fwi, 1976 ^ Iwr 10 ^ cTC-fTO 
( 4 ) TT aTJHFO H7M4 ^ ^HfciHsia wW 3 
FT Wl ^ FT TTtsF 80% ^ STftfTT 

F jfH F FFFTF9 Fi? un^iM F'dl ^ :— 

stcT 

1. FT7RF7 f%fT HSlRRviF, #4, fef 
'jlFTR FT TPTJf, &-31WTZ i 

2. FFlfcFT fRRFF/^fFTCT HtflfHtlFT RfR oR-W 

F7T, 3H^KMl, Wy, I 

3. FT<#FT FP7TFT FFlMSTF (9 Rf?H), F#7 f*M 

«FT, 4H6TT 3TfR I 


4. T9 Ti^lRul^, FT FhRp-I, 'F#7 fFFT t )Rtr 

5. ^fRRT TT HFRkRTF, FT cH-MITT, RRRl fFF T jRTF 
ded, 3Fdl I 

6. FFWT +701T7- 191 FZtRfH, F^FT fFH ^faft 
F4 t 

7 . FFTTcFT FFTSF-- i 92 'T^lfrR-T, FTFT fFTF T"TF 
F^T 1 

8. FTFFFT ^ HIS4 -193 FTTfFFR, '6 -30-7 fFTT 

FF I 

9. FFTfcPT r fHISd-- 194 FTltcFFT, R-spl7 IFF *3Riff 
FT I 

j TT. 1 201 7/1/2008 R-fl | 
3FFFT F7FTT RfT, fF7TF (TRFF) 


1 ti)<S (i 1/2010 


(XI19) 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 18th November, 2010 

S. O. 2914.—In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices of the Ministry of Home Affairs where 
the percentage of Hindi knowing staff has gone 
above 80%:— 

CENTRAL RESERVE POLICE FORCE 

1. Office of Special DG, Central Zone, Central Reserve 
Police Force, Raipur, Chhattisgarh. 

2. Office of Director/IGP, Central Reserve Police Force, 
Academy, Kadarpur, Gurgaon. 

3. Office of IGP (Ops), Central Reserve Police Force, 
Jorhat, Assam. 

4. Office of DIGP, Range Office, Central Reserve 
Police Force, Kathgodam. 

5. Office of DIGP, Range Office, Central Reserve 
Police Force, Amethi. 

6. Office of Commandant—191 Bn,Central Reserve 
Police Force. 

7. Office of Commandant—192 Bn, Central Reserve 
Police Force. 

8. Office of Commandant—193 Bn, Central Reserve 
Police Force. 

9. Office of Commandant— 194 Bn, Central Reserve 
Pol ice Force. 

[No. 12017/1 /2008-Hindi] 
AVADHESH KUMAR MJSHRA, Directror(OL) 
9df*l<*>, fatef $r<KT«M 99T 

(ehiRch aftr fsrirpT) 

faffafat, 19™, 2010 

9T.377. 2915.—-fafa9 7TT9T7, ffafal fafa? 

799791 3#ltWT ( 1946 ( 1946 99 3TffaW7 37. 25) fa( 9131 
6 fa 77T9 T ffecT 9TTT 5 99 999T77 ( ! ) £T7T 999 TlffaTfa 99 
9979 9779 ^ '3FT 37T3 d-NHl< 7R9 79993, fafad 
^ ^'RFT, ^ 5Tt7 , fa} 37f93J99T Tfa 3313. fat 


77. 314 ffaTT97 25 3T979, 2010 77. TJs>/377^739/2<)l<)/ 

^M3Tlf/190 ffalT97 30 37979, 2010 ^RT 999 «f?Hfd O 
3fa 99fat7 TCT TTryfafr fafe rTSilT 393 977917 
7799T9, 1989 99 3Tffaf999 37. 12 97) 9T7T 419, 420 991 
120-fat fa 3fcPfrT 9lfal997 Tjfa37 7fa?R 9*^ 9 fafafapl 
977737^3717 37. 177/2010 97T 9*7T ^37t fa W3 9 ffl' 
^fafa*TT37f 9*71 9^fafa 91 39^99 fafarllw 379991 9 / 9-49 ff 
9*7T 33(1 7faT99T7 fa 33 ^sCh 9 ffa 0 97f 3797191 91 9-fa 9 y fa 
fa 3^99 ffafaf 37^7 3T97T9T 99 37^99 999 91 fan ffafat 
ffafa ^fa37 9*77997 fa 37999} fat Tfafarfa' ifa 91 

ffa39K 37T3jfa nrn| fab: 99fatr TF9 fa 37^9 9 93 fa 9 ! 

[37. 228/61/2010 9 fa 91 11 ] 
393. fa. T]9fn, 379' 9f99 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 19th November, 2010 

S. O. 2915. —In exercise of the powers conferred bv 
sub-section (1) of section 5 read with Section 6 ol the I )cihi 
Special Police Establishment Act, 1946 (Act No.2 s of 19 16). 
the Central Government with the consent of the Slate 
Government of Jammu and Kashmir. Civil Secretariat. 1 lomc 
Department, J&k Srinagar vide Noli Heat ion SRO No 3 14 
dated 25lh August. 2010 and No. I lome ISA 2010TBI 190 
dated 30th August, 2010. hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the Stale of Jammu and 
Kashmir for investigation of FIR No. 177 2010 under 
sections 419, 420 and 120-B of the Jammu and Kashmir 
State Ranbir Penal Code Sambat and Jammu and Kashmir 
(Act No. 12 of Sambat 1989) registered at Policc Station 
Gandhi Nagar. Jammu and attempts, abutments and 
conspiracies in relation to or in connection with the above 
mentioned offences and any other oiTenee.'offcnecs 
committed in course of the same transaction or arising out 
of the same facts. 

| No.228 61 2010-AVI)-! i | 
R K. GUPTA. Under Secy, 
fa ifafa), 23 9*997, 201 U 

99.371. 2916.—999 377913, 99 J (379 391719 9:99 
77%9T, 1973 ( 1974 91 3?ffaW7 73. 2 ) fal NT9 21 fal 







[RTRII—73*5 3(ii)] 

4RT (8) £KJ Krf Vir«w4¥ 4T RRtR 477^ ^ ^ RK 

R 3TR7T1. 2 (RR)/2003/RR.h 1 W1^# (3T%f 

4 i dR r s fl MWefi) r trrt! arateft, iprdsM rt WR 

3PR MIRcR 47T -Rl4(rF4T 3 774M4 47^ 14TR ?ft Zt.RT 'jd, 
jr^i^z 47l tRTfa #S 3tfR4R47 4l RR 3 f4(44 474t t l 

[R. 225/44/20lO-'q^t II] 
347. 4. T^W, 3TR7 Rf4R 
New Delhi, the 23rd November, 2010 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family welfare) 

New Delhi, the 10th November, 2010 

S, O. 2917.—In exercise of the powers conferred by 
clause (b) sub-section (4) of section 10 of the Dentists Act. 
1948 (16 of 1948), the Central Government, after consultation 
with the Dental Council of India and in supersession of 
this Ministry’s Notification of even no. dated 21-12-2005. 
hereby, makes the following further amendments in Part-Ill 
of the Schedule to the said Act, namely 


W4T 71494 : HctuR 27, 20!0/3tUSiR4 6, 1932 


S. O. 2916.—In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (ActNo.2 of 1974), the Central Government 
hereby appoints Shri T. N. Puri, Advocate as Special Public 
Prosecutor for conducting Case No. RC. 2 (S)/2003-SPL/ 
Delhi (Ajit Jogi Forgery case) in the trial of Delhi and 
appeals, revisions or other matters connnected therewith 
and incidental thereto. 

[No. 225/44/2010-AVD-1I] 
R. K. GUPTA, Under Secy. 


TTR LlffcJlT cbHIPJT R4R9R 
( x xjfrgrT 4>c4nn f^rnr) 


10 44*47, 2010 


^T.37T, 2917.—4T fRf4cR4 srftjfWT, 1948 (1948 
471 16) 4?) RT7T 10 47) T9-RRT (4) 4 (7R) ST7T 944 

V l PdddT 4T 3PTR1 47?) fR 4^( R<4K, RT7?ft9 44 p4p47RI 
RfTT(R 97TR4 474 3TTT f^TNT 21 -12-2005 4 ^R R4cT9 
atftRJEHT 4 3TfR4R4 R 444 344944 47) 
3-,'^^Rt 4 RFT-3 R RR) iRRfpTfw 33ft RTf)R9 474) 
9TR4:-- 


2. Td P4p4cR4 3#?l94R, 1948 (1948 471 16) 47) 

4 RT9-3 R 4R TRsRT 9 4 RK 77RR 1 ,2 Rfc 3 4f 



RTtRTT, 9TR4:-- 


9. 7T41 lR?R- RfdRqR 3T#4T 4 RR 
Pd £11614 R Riy4lRl4 41 fdPd/cRI 

(?j4) 449R R fRRH R 

fR fJJ 11 d 

(Rfr 31-12-2003 4t 
4T 9r 4 RTRIR 944 
47t T\i FI ) I 


PR.RR.Rt. (RTR- 
4lf94 RcT fRfRRRT 

tfeR), 

f4?RfR4F99, ^.4. I 


[R. 4. 12018/11/2004-^]' 


3TftdT fdRTRt, RR7 RfRT 


2. Under the existing entries of colotun 1,2 & 3 after 
serial number 9 in part-IU of the Schedule to the Dentists 
Act, 1948 (16 of 1948) the following entries shall be added 


namely 

9. University 
of London 
(UK) 


Master of Science 
in Community 
Dental Practice 
as an additional 
qualification. 


M. Sc. (Commu¬ 
nity Dental Prac¬ 
tice) University 
of London, UK. 


(if granted on or after 31-12-2003) 

| No. V-12018 11/2004-DL) 


ANn A TRlPAD 11. Undcr Sec>. 


fRRTT RRR4R 
(TTpRpcft. RRRT) 

f44Tl, 12 44*47, 2010 

RR.3R. 2918.—1MdPd4 3P7 RTTRFPR 3fffq-.fR (7N4 
3lk 4)71) 4 3TpRf94R, 1948 ( 1948 471 4 I ) 47 v fRT 2 47 
7RS (4') 47 3T5RRR R, 4R 7R47R RdT^RT 41 TfRT fPu, 
"pRR frlfT4, 41 12-1 I 2010 R ' i TH'd 4 TT4fdTRR1, 
^ifdR r d t R WRI4 4RJ7R 3lfR4Tft 4 4744 47T 474 47T4 
4 RTfRfTd 47741 t I 

| R. 4 4330/1/2006| 
.'4R. 4. RftdfTRl. 3T47 Rf44 (4Rfd7) 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV Divison) 

New Delhi, the 12lh November. 2010 

S. O. 2918.—In pursuance of the clause (a) ol the 
Section 2 of the Diplomatic and Consular Oil icers (Oaths 
and fees) Act. 1948(41 of 1948). the Central Government 
hereby aulhori/c Shri Sunder Singh. LDC. I inbassyol India. 
Guatemala to perform the duties of Assistant Consular 
Onicer with effect from 12lh November. 2010. 

1 No. I 1330 I 2006| 


R. K. PLR1NDIA. Under Secy. (Consular) 
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RTRTRT RRT7RR 

RFfeRT, 19 RRTR7, 2010 

^.37T. 2919.- —RTsfl q RTRTiR A RT9TTT RER7 4 t (3t4t 
) RfaPi M M, 1957 (195 7 RR 20) CfRR FAR FR^i 
W5flc^ RRR RfafRRR RTFT Rtji f) Rft RT7T 7 RR RRRRT ( ] ) 
^ ^4 r RRR RTRvR 4 RTiRcRT RRI/RR 4 3Tf%RJRRT 
TO7T RTT:3R. 754, RTTfe 9 RTR, 2010 SRI RT RTRT 4 RRRR, 
RFT-2, 73R-3, A9<Ws (ii), rTRte 20 RT^, 2010 R R R/lfc l d 
"3RR 3TfR7JRRT 3 RTFR 3T£7JRt R RRT fe faffo g 

*¥ "34 ^fR R RT RR RT R> RR| 3lfRR5Rf RT RTFR RRR 
4 3RTR RTRTR Rlt 7JRRT Rt 4; 

4t, R^TR RlfRRTRt R RRR 4ffRfRRR Rff RRT 8 4 
3TJRTR R q^tR RTR7R RR 3M ftRTR R RT %; 

4t 444 RTRTR RR, xjRTRR ftRlF R? fRRTC Rt 4 ^ 
4 ^ ir l 4l R¥RT^ RRRRT R RRr4 RR^ 4" RRRRR rr 


RRTRTR FI RRT F, f4 RR RRER RRRTRT R RRT RfrRd s j _.p 
FR^T (ETRRR) RT 127.05 RRTR (trtirr) RTR RTDT ”*]TR RE 
TRT R RT TR R7 RT RRT srfRRRT RfRR fRRi rjtj Ryf^ri ; 

3RT:, 3TR, 44l y RRR7R RRR RfRfRRE RR R]R 9 RR 
^RRKT ( 1 ) SET RRR RT14 t4 RR r4r rr^j ^ t^rtr] 

T/Fl f f4, RTR^r] R RRf qf')|rj 5 j .42 RRRT (7RTRR) RT 
127.05 RR7F (ETRRR) RTR RTlcT r *jfR R RT RR R7 r- ^pfj 

RfRRTR Rf%R fRTTT TiRR f | 

W Rt R R NRI R7 3TRTR 3TR RTET cR T7RTR/ RjrtT 

llSA{t&III/RT5T3 : TR/833 R)7I(), cTRTTR 2 2010 RR f-TR^nj 

RkRRRT RoETRTrT (RFRT^) R> RTTrIhR R RT RTTR^RT fERRRR 
I , RiTFfRTT FT3R EdW, RRRTRTETT (fRR 700 001 ) RT RRRErr 
F RT RFT-RRRRT, RRJR RRRPTTTFR felFodS (7TRRR fR'^TTR ) 
RHcI fElfqel RTT^RT, '1IR^<-440 001 (RRKFR) RT R 1 4HR 
R fRTRT RT RRTRT I 


RRT 3?flignT : 


3E££cft 

R^RTRTR 3T0TRRRRT Rf^RR 

RRt §4 r 

fRHI-RRRRRR ( R^NIW, ) 

(TTRIRT RTsRT RT-1 ) (f)/3/^RR/833 0710, 
2 -^TTi 2010) 


^R RTR RTT RTR 

RTsRT 

R2RTR 

^-- 

tRcR RR 

RTR 

dFTTlG +1 

RTR 

RlRd RTsRT 

1. IrtsIctT 

109 


RRRRTRF 


^TRRnR FRT7 fyiRfu|R| 

R 


51.42 RTR 

: 51.42 FRTR (RTRRR) 


RTR fRTRHT R RfoTR Irrt trt rrtF R TaOl'ch : 


qi 12/.05 RR>F ( eFTRR ) 


15. !6/W, 16/173. 16/237. 16/213, 17, 21/1,21/2, 22/1,22/2,22/3. 23, 24/1, 24/2, 24/3, 25, 26/1,26/2,27, 28,24, IS, 
39, 40, 41,42, 43/1,43/1RT, 43/2,43/3,44 I 

RFrT RrafR ; 


RT-TsT-R-R-^ 


38, 39, 44, 43/ 1RT, 43/1,43/2,43/3 RT)RTF7t#RT^RTR-RTRRT^f3fr7tR^ “^”R7fRETRTK I 

RTR fRWf R FTft “R”- * V ^ RTR R ^ R3R RRRfRT 43/3, 24/2, 24/3, 16/174, 

16/2RT, 15, 17, 21/2,21/1, 28,29 rFrTF^I^^ RTR RTR RTRlt ^7 ^‘‘R’^fRETRl FI 


F r -R-1?-RT 
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[*FTII—TsF5 3(ii)] 


27,201 o/mzvw 6 ,1932 


*31 TO ftratf $ M ^ 1*5 ■••h”-“ * to * 5roft ^ w topto 29,28,27, 22/1,26/1. 

40, 39, 38 *1 Uld'H TTHTT ^ TOl-H^T ’1191 ^ 3^R fu-lj * 77 ino-il f I 

[TO 7T. 43015/1 S/2009 ^ff3TR3TTts^J I ] 
tr?T. #. ftKTT^ 


MINISTRY OF COAL 

New Delhi, the 19th November, 2010 

S. 0.2919._Whereas by the notification of the Govemmnet of India in the Ministry of Coal number S. 0, 754. dated 

the 9th March, 2010, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Pan-11, Section-3, sub¬ 
section (ii) dated the 20th March, 2010, the Central Government gave notice of its intention to acquire the land and all rights 
in or over such land in the locality specified in the Schedule annexed to that notification; 

And whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report to the Ccnital 

Government; 

And whereas, the Central Government after considering the report aforesaid and after consulting to the Government 
of Maharashtra, is satisfied that the land measuring 51.42 hectares (approximately) or 127.05 acres (approximately) and all 
rights in or over such lands as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act the Central 
Government hereby declares that the land measuring 51.42 hectares (approximately) or 127.05 acres (approximately) and all 
rights in or over such land as described in the Schedule are hereby acquired. 

The plan bearing number C-1 (E) III/JJR/833-—0710, dated the 2nd July. 20! 0 of the area covered by this notification, 
may be inspected at the office of the Collector, Yavatmal (Maharashtra) or at the office of the Coal Controller, 1, Council 
House Street, Kolkata (Pin 700 001) or at the office of the General Manager, Western Coalfields Lim ited (Revenue 1 apartment). 
Coal, Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 


SCHEDULE 

KOLGAON OPENCAST PROJECT 
WAN I AREA 

District Yavatmal (Maharashtra) 


(Plan bearing number : C-1 (E) III/JJR/833—0710, dated the 2nd July, 2010) 
All Rights : ____ 


SI. 

No. 

Name of 
village 

Patwari Circle 
number 

Name of 
Tahsil 

Name of 
District 

Area in Remarks 

hectares 

1. 

Chikhali 

109 

Wani 

Yavatmal 

51-42 Part 


lota!: 51.42 1 lectures (approximatley) 
or 127.05 Acres (approximatley) 


Plot numbers acquired in village Chikhali: 


15,16/1 A, 16/1B, 16/2A, 16/2B, 17,21/1,21 2,22/1,22/2,22/3,23,24/1,24/2,24/3, 
43/1,43/1 A, 43/2,43/3,44. 


25,26/1,26/2.27,28.29.38. 39.40.4 1.42. 


Boundary description: 

A-B-C-D-E Line starts from Point 'A' in village Chikhali and passes'nearby Point 'B'-C'-i)' along with the oule 
boundary of plot numbers 38,39,44,43/1 A, 43/1,42 2,43/3 and meets at Poim I. 
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[Ear'! If Sr.<..5(h.ij 


F-F-G-H: Line passes through village Chikhali nearby Point T’- *G’ along with the outer boundary of plot 

numbers43/3/24/2,24/3, 16/1B, 16/2A, 15, 17, 21/2,21/1,28,29and meets at Point ’IF. 

H-l-J-A : Line passes through village Chikhali nearby Point T ‘J’-'K’ along with outer boundary of plot 

numbers 29,28,27, 22/1,26/1,40, 39,38 and meets at Point ‘A’. 


| F No. 430! 5 18 2009-PR l W [ j 
S. C. Bl 1A11A, Dircetor 


19 W47, 2010 

44.34. 2920,—477#4 7374737 4 434743 43747 #4 ( 4# 9 aftl ) -3lf4f444, 1957 ( (957 "44 20) (147-3 F44 7474 

94414 444 3Tffe|f^qT7 461 441 #) Tit 4373 7 "4ft 49-4373 ( I ) 47 334T4 93371 4174 737447 4“ 4#4391 491744 47T '9f43p441 HTTU 
T4.313. 755,43TE3 10 W$, 2010 SET #1 4374 ^ 714344, 419-11, 15-3,3W (ii), ife 20 419, 2010 4 7J4T?74 49 92 
999 3lf47£94I if #3 3H^4l E 4*31 31974199 4 f## ^4 4 4T 973 47 47 73 <33 33f94739 97 3199 494 47 34H 

3TT734 40 7J44T <ft ; 

EE, ENT 4Tf447Ht 4 444 3Tfa#m 4# 9ET 8 4 TEfTEE 4 *#9#9 7E497 44 31941 #93# 4 <) f ; 

#E 4)-4l v t 7TT997 44, *£9199 179T# 47 #4937 444 47 9F93cf 3T|T EFRE? 70.447 73 973473 444 4 , 94419 92 
TFTT4H F3 9431, 197 71444 3T#j>li 4 444 crf% 3.59 #447 (4444) 4T 8.87 947F (4FT44) 443 4144 vjlE 9 R Tpj\ irfq if 

4T 473 47 9f E#t 3lf94E 3Tf$39 f9E 4fH 43%#; 

E9:, 44 , 94#T4 74447 444 74f4(444 4# 9173 9 4# 99-9373 ( 1 ) £14 444 4lf9941 471 9414 4774 44, 44 41493 444 
i f4>, 744743 4 44 F 4f#39 3.59 #447 (7TW3) 41 8.87 444 (4444) E39 4T4# *#4 4 4T 774 47 47 443 3Tf9997 Ef %1 f^n 
414 F I 


T4 3lf97£993 % 33419 34# 9Tc3 *34 9I #M9? 717241 73t-l (#)/111^'#94347/829-0510, 417174 20 4# 2010 41 19449 
444447, 4*447 (EFTE?) *# 444t4T4 4 41 444741 #34447, 1,44#f44T FT37T 7#%, 47444443 (#39 700 001 ) 47 4734744 4 4! 
4434 447444444 INfHd^ ( 4444 #3434), 4474 9ET7, f7Tf r 7c4 *9T#E1, 93EJ7 440 001 (443734#) 47 4443744 4 14741 4 
7T477Tf # 1 


7T4T 3lfvjcFiTT ; 

44 9TE 44 4T9 
74943 


447T43S3 


wj'Ff 

"wi’/n s^tps; 

4i4rrt £9 

fi3c4T-4T^7 (ttfTTT^) 

(774393 7Es9T 1 ) (#)/III/4434131E/829 0510, 
937379 20 4#, 2010) 


444371 

44711*4 

Tjlell 

#49743 (#427 4) 

7#7F1 



33T4I# 7U444 

737543 




4 

4531441 

4#q7: 

3.59 


4774 m 


1499! 

444 

3.59 434 

3.59 '#44 (>9999 ) 


41 8.87 444 (*44441 

4T4 97T94I# # 3lf#rT f9ET 44 4417 74571147 : 

NO 

Et93 9919 : 


47 '47 


vm #44, “ 47 ' ’ 4 EKE #RTt # 3#7 4443 737543 80 EK 4434 74541 78 473 EE9f49 414 4 T 4T 4 - 144 * 91 R>n 
# 437 ‘ * 34 ” 47 #3*443 f | 
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T3-n 


3(ii>] TOT4TITO : 27, 2010/3TW^ 6, 1932 __ .. . .. 

== son), 

■R cFT^nt TpTTcfl ^ f^"Tl” TR rnclcfl t l 

if TprTcft t 3^T ^ t*Tcrat t I 

**, W *Wn 80 rdh W rrtnn 79 *t rtfmftnw Tftq! li 77 W 7 rprttft i & SRfmS “*'' ^ 
ftrfrTcft t I 

[■tfn. Tl. 43015/29/2008 - 413tR->l ($s1 1 


■q-^r 


UU. TTT. iTTfjqi. fKSFF 


New Delhi, the 19th November. 2010 

S O 2920—Whereas by the notification of the Government of India in the Ministry^'C'.^Acnui^ion ^tmi 

r, ,he ,( 2lElSs?$ rf«35MSSS£ff.° 

And whereas, the competent authority in pursuance of section 8 of the said Act, has made his report to the Ccnlial 
i jo\eminent; 

rights in or over such land, as desc. ibed in thi Schedule appended hereto, should be acquired, 

rights in or over such land as described in the schedule an. hereby acquired. 

. „ . „, ni wn C- 1 Q _(,sin dated the 20th Mav, 2010 of the area covered by this 

The plan bearing number C-l (E) 1I1/JJMR, - > • Chandrapur ( Maharashtra) or in the office of the Coal 

“oonor^^or^o^ra, Manner, WcsUnmCoa.fic.ds 
l imited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 00 1 (Maharashtra). 


SCHEDULE 


DEULWADA EXPANSION BLOCK 
MAJRI ARE1 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

| Plan bearing number : C-l (E) 1I1/JJMR/829-05 1 0, dated the 20th May, 20 10 1 


ALL RIGHTS: 


SI. Name of 

No Village 

Patvvari 

Circle 

number 

Tahsii 

District 


Area in hectares 

Remarks 

Tenancy 

'“Govt. Forest lota! 

1. Deulwada 

4 

Bhadra- 

vvati 

Chandra¬ 

pur 

3.59 

3.59 

Part 


Total : 3.59 hectares (approximately) 
or 8.87 acres (approximately) 


Plot numbers acquired in village Deulwada : 

80 
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Boundary description: 

A ' B : Line starts from Point ‘A’ in village Deulwada and passes along the common boundary of plot number 

80 and plot number 78 and meets at point ‘B\ 

B-C: Line passes along the plot number 80 and plot number 77, then passes along the plot number 80 and 

plot number 81 and meets at point ‘C\ 

C ' D : Lme Passes along the boundary of plot number 80 and plot number 82, then passes along the plot 

number 80 and plot number 83 and meets at point ‘D’. 

I)_A : Lin e passes along the plot number 80 and plot number 79 and meets at starting point ’A’. 


f F. No. 43015/29/2008-PRI W-l 


S. C. B11 ATI A, Director 


22 2010 

2921,— RRRT7 R Tte RRRT (37% 3^ fRRTTR) 37faftRR, 1957 (1957 R4 20) (f%! SRR TRRT 
RRRTR TRrT 3TfRftRR RRtT RRT f) % RRT 7 ^ R7-RRT ( I ) * W 7TRRR R7 RTTRcT RRTRR % 3rfR7JR4T RRRT 

RR.3R. 2643, cTRft§ 17 fRRCR, 2009 SRI ^ W ^ TRm, RTR-II, 7RS 3, R7 7RR (ii), cIPte 26 fWRR, 2009 R 
RT FT RT, oRrf 3#RJR4T T) RRR7 RRRRTT R' RRT Mfe Rfafc R' R7Tf TjfR R RT RR R7 R7 RRT 3TfRRTRf RR4 47 

Tl V14 Rt) 7JRRT Rt Rt; 


3flT, RSRT RTf%K*l A RR7T 3{fRf4RR % RRT 8 ^ 3RJR7RT R%lR R7R7R % 3RRTt ftRTR ^ t; 

^ TRRTR R7T, ItrU R7 fRRR Rt RTRTTf 3% RFRT^ 7TCR7R R Wpf RRR R7 rtrtr RfT 

RRTRT'T it RRT %, % ^ RcT-4 3RJ7%t ^ RRT Rf% 740.85 #RRT (RTRRR) RT 1 830.64 RRTR (RRpRT) RTR RT% 3TR IRR 
%? R RT RR 77 Rt Rift 3TfRR7R 331% 1%r 


3RT:, 3R?, TRRiR RRR 37f%TRR R>t RRT 9 R>t RR-RRT ( l ) £RT RRtT %%qf RTI RRRT r% RR, RR RTW RRctt 

t %, R RRT %% 740.85 3RR7 (TRTRR) RT j 830.64 RR3R (TRTRR) RTR RT% %T R RT RR R7 R7RRt 3#RRR 3lf% 

f'TR RTcT f I 


|R3TfR^RT^37% 3%RM %^t^7R^%-l(|)/Hl/R^37R/838-08l0,R^ 14 3RRR, 2010 R4 fRRRR 
RR74R7, RRrfRRT (RFTTR?) r7 RRR%R R rt RttRRTT fRRRRT, 1 , RRRfRRT RTRR R%, RR R RTlrll (f% 700 001 ) RT RRRTRR R r 
RF13RRR-, R%TR%"^R RRh^s (TRjRR fRRFT), R%t ^7%, f-HfaRS RT%R, RFfR7~440 00 I (R RRP R) ^ R Lpr 

m-irtt i i 


dlchci 37044*4) I Ri cHTch 
RR^T % 

f^W-RTTpjr (R^TTPS?) 

[tTO7RsqiRt-| (^)/Ill/RRRJ3TR/838R)810 t RRtlR 14 3RRR, 2010) 

THTl 3tf£r^-R : 


R?7f%-fRcRy I^RT-RTR^T 


RRT R. 

RTR RTT RTR 

*> f • 

\ ', -- 


RJRRT 77RR3 7RsRT 

$RRR4 (RRZ7 ^f) 

Wpri 

( ! ) 

(2) 

(3) 

(4) 

(5) 

i. 

fTRRT 

40R5 

318.! 8 

' l TFT 


RlRPTfR 

40R5 

166.44 

RRT 

A. 


40RT 

246.70 

'‘TFT 

4. 

%7 

40RT 

9.53 

^TRl 


: 740.85 PRR (RRTiRT) 
RT I 830.64 RRTR (TRT^RT) 





[RTF II—71*5 3(ii)] 


RRcTFTTFFFF : WF7 27, 2010/3TWm 6 


TITF fqTFTT ##77 f#T TfTT tp# 177 #^ ; — 

1 , 2 , 3(FF), 4/1, 4/2, 4/3, 4/4, 5, 6 , 7, 8/1 , 8 / 2 , 8/3, 9F, 9#, 9 #, ] ()tt, |(>/^t, j j , 12/1 , 12 2 , 13 1 , ] 3 2 . |.j ■ | ! 

14+17/2, 15, 16/1, 16/2, 18, 19(^0,20,21,22, 23, 24/1, 24/2, 25/1, 25/2, 26,27,28/1,28/2, 29/1 , 29 2 , 29--3, Pi, 

32 (FF), 33, 34/1, 34/2, 35/1, 35/2, 35/3, 36, 37/1,37/2, 38/1, 38/2, 39, 40/1,40/2,40/3,4]TJ, 4 |#, 42 1 ,42 2.-13, 44 
45/1,45/2, 45/3,46/1,46/7 47, 48, 55, 56/1,56/2, 56/3, 57/1, 57 /tytr, 57 / 2 , 5 7/3, 58/1, 58/2, 59.60•'I , 60 2,6!, 62. fR. 
64/371,64/172,64/#, 65/1,65/277, 65/2#, 65/3,65/4, 66 , 67/1, 67/2, 68 , 69, 70, 7! , 72, 73 . 74 , 75 , 76 1 , -6 2 , 76 3 . 

78/1, 78/2, 78/3, 7937, 79#, 80, 81, 82/1, 82/2, 83, 84, 85, 86 , 87, 88 , 89, 90,91/1,91/2,92,93, 94.95 | 95 - 2 . 96 , 9 " 
98/1,98/2,99, 100/1, 100/2, 101, 102/1, 102/2, 103/1, 103/2, 104/1, 104/177, 104/2. 105, 106, 107. 108,1, 108-2. 108 i. 
109, 110/1, 110/2, 110/3,110/4, 111/1, 111/2, 112 113/137, 113/1#, 113/237., 1 13/2#, 114, 115, I !7, 1 18, I 19, [204 130 2. 
121, 122/1, 122/237, 122/2#, 122/377, 122/3#, 122/3#, 123(RTF), 124/1 (**TPT), 124/2,(RTF), 125/771, 125172 ( . 

125/#, 126/1 (RIF), I26/2(RTF), 126/3(RIF), 127/1 (RIF), 127/2(RTF), 129, I30(RFT), 131 /1 (WT), 131 !2 (RTF). | 64 1 (RTF i. 
134/2('TFT), 134/3, 135/1#RTF), 135/1#(RTF), 135/237(RTF), 135/2#(RTF), 135/3, 135/4/RTF), 136/1, 136 2, 137. 
138(^T), 139/1, 139/2, 140, 144/1, 144/2, 144/3, 191(FF), 197/1, 197/2, 198, 199,200/1,200/2, 200/3, 206/1 xt. 206f/, 
206/2,206/3,206/477, 206/4#, 207, 208, 209, 210/1,210/2,210/3,211/1, 211/2, 212/1,212/2,212/3.213,214, 215. 2*16. 
217, 218,F^FT (RTF), RIFF (RTF) I 

T3TR #n«u'd ^ 37f$TrT f#7T Ftr w ;— 

17, 18, 19, 20, 261 (35R), 262, 263, 264, 265, 266,267, 268/1, 268/2, 268/3, 294(FF), 295, 296, 297 1 297/2, 2975, 
298/1, 298/2, 298/3, 298/3F, 298/4, 298/5, 299, 300/1, 300/2, 300/3, 300/4, 301,302, 3035.303/2, 304, 305 1 , 305-2, 
306/ 1 , 306 / 177 , 306/2, 307, 308, 309/ 1 , 309/2, 309/3,315,316,317,31 8 / 1 x 7 , 318 / 1 #, 318 / 277 , 3 ! s/ 2 #, 3 ! 8/3 , 3 1 8 4 319 
320, 321/1, 321/2, 321/3, 321/4, 324/1, 324/2, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334. 335 IF. 325 I#. 335-2. 
335/3, 336, 337/1, 337/277, 337/2#, 338/177, 338/1#, 338/1771,338/2, 338/277, 338/2#, 338 3 , 339 1 . 339339 2 #. 
339/3,339/4, 340, 341,342/1, 342/2, 343/1, 343/2,343/3,344, 345,346, 347/1, 347/2, 347/3, 347/4,347/5. ^ ( RTF}. 
FTeTT (Fin) I 

TIFT 7J3R# 3 37fjRT f#77 7717 W TT75F# :— 

245,24/2, 24/3,25/1,25/2, 25/3,26/1,26/2, 26/3,27, 28, 29/1,29/277, 29/2#, 49/77, 49/#, 49 ./#, 49 #, 50 / 17 . 50 .#, 5 ; 
52/1, 52/2, 53, 54/1, 54/277, 54/2#, 57, 79/1, 79/2, 80, 81, 82/1, 82/2, 82/3, 82/4, 8.3, 84, 85/1, 85/2. 85.-3. 85/4, 85/5, 
85/6, 86 , 87/F, 87/#, 88/1,88/2, 88/3, 88/4, 89/771,89/772, 89/#, 90/1,90/2, 90/3, 91,92,93,94/1 , 94/2 , 94 / 3,95 % 
97/1,97/2,98/1,98/2,99, 100, 101, 102/1, 102/2, 103, 104, 105/1, 105/2, 105/3, 106, 107/1, 107/2, 108/1, 108/2, 'O' 
110, 111/1,1! 1/2, 112/77. 112/#, 112/#, 113, 114, 115, 116, 117, 1 18/177, | 18/1 #, 118/2, I 18/3, 1 18/4 1 19, |20, 12 
122, 123, 124/1, 124/2, 125, 126#1, 126/772, 126/773, 126/#, 126/#, 127, 128, 129, 130/1, 130/2, 130/3, 130.4, 131, 13.’, 
133, 134/1, 134/2, 135/1, 135/2, 140,7T^FT (RTF), FRTT (RTF) I 
Tim srfSnr #17 fit rftc : — 

195/1, 195/2, 196/1, 196/2, 197, 198/1, 198/2, 199 l 
#FT Fr#F 

T73T ‘ #’ ’ 77 FRR ## t #7 7JTF fFTTFT 77 7JF7# ^ #59737 ) 22/ 1, 124/2. 124/1 , 125 #.# FT?J #Fi 

77 IF u-s=b FR FR# f 3# 126/1, 126/2, 126/3, 129, 130( RTF), 1 3!/2( RTF), 131 /1 ( fft) , 

134/2(RTF), 134/3, 144/1, 144/2, 140, 139/1,# FlfCl 77# 37 #F TR* f# 777fFT FR PR# % 3TR #541 I 38 
(■RF) # 77# # ?# f# 7717 9R# 3TI7 R# TRsFl 1 (37TFT#) # FriTJ 37# F f#r 77 ^ pj? 

PR# t #3 #sq|p) 191 (FF), 213,206/IF, 200/3,200/2, 200/1,199, 197/2, # FT1P F# 41 FT4 FTT# 0 
Tim iFTPTT PFT Tim FTcT# # ^r*-HPclcl RTF 77# # FR 377 # f #7 #’ FT # 4 # F I 

#T FTF F#FTP F 7 J4R# 0 Fftz #s#Fi 19, 20, 17, 347/1, 340, 339/3, 339/2#, 339/2F. 339/1, 297 I . 297-2. 
# w 77# # 77T«7 FT# ^ 77^F7 FT7 FR# f ^ 7Rs#F 294(RF), 268/1 , 268/2, 268/3, 265, 261(441, 
263, 262 # FT^T 77# # 77W FT# ^ 77^47 FR FR# t cl FT 77## 307, 308, 309/! , 315. 321 4,321 3 , 
321/2, 325, 324/1, 324/2 # FTfl 77# # 7TTF FT# ^ RTF F##F FFT RTF # ###F iJTF 77TFI # T FT 
FR# t 3# #’ F7 f#T# f i 


7sf-F 
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T T-' E T %5STT TIN 7p#t i\ TpTTcft ^ WPF 140, 133, 134/1, 134/2, 135/2, #T 9TFT TftRT # TUN ~m\ Ft 7TF9)" 99 
TTrft % 3fR WILT 82/4, 82/1, 82/2, 82/3, 81, 80, 79/1 TO ^TT # 7TT*T 9n# ff W 9T7 9T7# F FT 7 
WIT 57 # FTF "pr 9!7 t #7 W 53, 54/2#, 54/1,49A 7 , 49/#, 49/#, 29/ 1 , 29/2 n ., 28. 

27, 24/3, # FI977 HI# #T W #HT # *11# 9T# # 77 TUB ^bdl 9«TT XTR fWTT #T TTR 

7T#T97f#^‘V97f#f# t1 

9-t : ^st Tim fmrnr # hi# # T#fe #s#t 48, 47 # w #ht # Tiro ^nrfr ^ wr 9T7 ^> _ Tct'T f for 

7##T 55, 56/2, 57 /ITT, 57 / 3 1 57/2 # 9TFJ #9T # 9# ^ TTT9 fWH #7 TTTH #RT #T 77f#f#d Tim 77191 # 
917 Wf t, f#7 Tim #§7 # mffe 7T7s9Fr 195/1, 195/2, 196/2, 196/1 # 9TFI 7TT9T V F# FT Tim #f 7 #7 Tim 
IWTT #t flfwTfarl Tim #91 #t 9T7 977# t, f#7 799 #7191 9 ^ffe 9te#T 115, 114, II 3/2#, I I 3 i 9, ] i 3 !#, 
117, 118, 119, 120/2, 120/1, 121 # W 77# # 7TTO 9fl# t #7 3TT7f99T ‘93' 97 f9FT# F I 

[99. # 43015/12/2006 ■■#3117STIFFS i I 

99. # '#7741, ##7R, 


New Delhi, the 22nd November, 2010 


S.O. 2951,—Where-is by 
S. O. 2643. clued the / 79 i Septerobe 
and Development) Act. )V*' 7 
in the Gazette of India, Pan -H. Sec 
notice of its intention to ac^uin 


...... lotiilcation of the Government of India in the Ministry of Coal rummer 

. 2003, Issued under sub-section ( 1 ) of Section 7 of the Coal Bearing Areas (Acquisition 
fiO of 1957) (hereinafter referred to as she said Act) and published 
ton - 3, sub-section (il) dated the 26fh September, 2009. the Centra! Government gave 
me land and all rights in or over such land in the locality specified in 


the Schedule annexed to that notification; 


And whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report. to the 

Central Government, 

And whereas, the Central Government after considering the report aforesaid and after consulting to the Government 
of Maharashtra, is satisfied that the land measuring 740.85 hectares (approx imatcSy) or 1830 64 acres (approximately) and 
all rights in or over such land as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act the Central 
Government hereby declares that the land measuring 740.85 hectares (approximately) or 1830.64 acres (approximately) and 
all rights in or over such land as described in the Schedule are hereby acquired 

The plan bearing number C-1 (E)III/FUR/838 - 0810, dated the 14th August, 2010 of the area covered b\ this 
notification, may be inspected at the Office of the Collector, Nagpur (Maharashtra) or at the Office of the Coal Controller. 
1, Council House Street, Kolkata (Pin 700 001) or at the Office of the General Manager, Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra). 


SCHEDULE 

GUKUL OPEN CAST BLOCK 
UMRER AREA 

DISTRICT NAGPUR (MAHARASHTRA) 


[Plan bearing number : C-1 (E) lll/FUR/838-0810, dated the 14th August, 20101 


All Rights: 

Tahsil-Bhiwapur 


District- Nagpur 


SI. No 

Name of Village 

Patwari circle 
number 

Area in hectares 

Remarks 

(1) 

&) 

~w~ 

(4) 

(5) 

1. 

Li ray a 

40A 

318.18 

Part 

2. 

Polgaon 

40A 

166.44 

Dan 

3. 

Sukali 

40A 

246.70 

Part 

4. 

Besur 

40A 

9.53 

Part 


Total: 740.85 hectares (approximately) 
or 1830.64acres (approximately) 
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Plot numbers acquired in village Piraya : 

1,2,3(Forest), 4/1,4/2,4/3,4/4,5,6,7,8/1,8/2,8/3, 9A, 9B, 9C, 10A, 10/BJI,12/1, 12/2,13/1,13/2, 14 + 17/1, 14+17/2, 15, 

16/1, 16/2,18,19(Forest), 20,21,22,23,24/1,24/2,25/1,25/2,26,27,28/1,28/2,29/1,29/2,29/3,30,31,32 (Forest), 33,34/1, 
34/2,35/1 , 35/2,35/3,36,57/1A37/1,37/2,38/1 , 38/2,39,40/1 , 40/2,40/3,41 A, 41 B, 42/1 , 42/2,43,44,45/1,45/2,45/3,46/1 , 
46/2,47,48,55, 56/1,56/2,56/3,57/1,57/2,57/3,58/1,58/2,59,60/1,60/2,61,62,63,64/A1,64/A2,64/B, 65/1,65/2A, 65/2B, 
65/3,65/4,66,67/1,67/2,68,69,70,71,72,73,74,75,76/1,76/2,76/3,77,78/1,78/2,78/3,79A, 79B, 80,81,82/1,82/2,83,84, 
85,86,87,88,89,90,91/1,91/2,92,93,94,95/1,95/2,96,97,98/1,98'2,99,100/1,100/2, 101,102/1, 102/2,103/1, 103/2,1 
04/1, 104/1 A, 104/2,105,106,107,108/i, 108/2,108/3,109,110/1,110/2,110/3,110/4,111/1,111/2,112 113/1A 113/1B, 113/ 
2A, 113/2B 114,115, 117, 118,119,120/1,120/2,121, 122/1,122/2A, 122/2B,22/3A, 122/3B, 122/3C, 123(Part) 124/l(Part), 
124/2(Part), 125/A 1, 125/A2(Part), 125/B, 126/l(Part), I26/2(Part), 126/3(Part), 127/l(Part), 127/2(Part), 129, 130(Part), 
131/1 (Part), 131/2(Part), 134/l(Part), 134/2(Part), 134/3,135/1 A(Part), 135/lB(Part), 135/2A(Part), 135/2B(Part), 135/3, 

135/4(Part), 136/1, 136/2, 137, 138(Forest), 139/1, 139/2,140,144/1,144/2,144/3, l91(Forest), 197/1,197/2,198,199,2001, 
200/2, 200/3,206/1 A, 206/A2,206/2,206/3,206/4A, 206/4B, 207,208,209,210/1,210/2,210/3,211/1,211/2,212/1,212/2, 

2! 2/3,213,214,215,216,217,218, Road (Part), Nallah (Part). 

Plot numbers acquired in village Polgaon : 

17, i 8, 19.20,261 (Forest), 262,263,264,265,266,267,268/1,268/2,268/3,294(Forest), 295,296,297/1,297/2,297/3,298/1, 
298/2,298/3,298/3 A, 298/4,298/5,299, 300/1,300/2,300/3,300/4,301,302,303/1,303/2, 304,305/1,305/2, 306/1,306/1 A, 
306/2, 307,308, 309/1,309/2, 309/3,315,316,317,318/1 A, 318/1B, 318/2A, 318/2B, 318/3,3 18/4,319,320, 321/1,321 /2, 
321 /3,321/4, 324/1,324/2, 325,326,327,328,329, ? 7 0,331,332,333,334,335/1 A, 325/1B, 335/2,335/3,336,337/1,337/2A, 
337/2B, 338/1 A,338/1B, 338/1A1,338/2,338/2A,338/2B, 338/3,339/1,339/2A,339/2B,339/3,339/4,340,341,342/1,342/2, 
343/1,343/2,343/3,344,345,346,347/1,347/2,347/3,347/4,347/5, Road (Part), Naliah (Part). 

Plot numbers acquired in village Sukali: 

24'!, 24/2, 24/3, 25/1, 25/2, 25/3, 26/1, 26/2, 26/3, 27, 28, 29/1, 29/2A, 29/2B, 49/A, 49/B, 49/C, 49D. 50/A, 50/B, 

51,52/1,52/2,53, 54/1,54/2A. 54/2B, 57,79/1,79/2, 80,81,82/1,82/2,82/3, 82/4,83,84,85/1,85/2,85/3,85/4,85/5,85/6,86. 
87/A. 87./B, 88/1,88/2, 88/3, 88/4, 89/A 1,89/A2, 89/B, 90/1,90/2,90/3,91,92,93,94/1,94/2,94/3,95,96,97/1,97/2,98/1. 
98/2,99,100,101,102/1,102/2,103,104,105/1, 105/2,105/3,106,107/1,107/2,108/1, 108/2,109,110,111/1,111/2,112/A, 112/ 
B, 112/C, 113,114,115,116,117,118/IA, 118/IB, 118/2,118/3,118/4, 119, 120,121,122,123, 124/1, 124/2,125,126/A1,126' 
A2, 126/A3,126/B, 126/C, 127,128,129,130/1,130/2,130/3,130/4,131, 132,133,134/1,134/2, 135/1,135/2, 140, Road(Part), 
Nailah(Part). 

Plot numbers to be acquired in village Besur: 

195/1, 195/2,196/1,196/2,197, 198/1,198/2,199. 

Boundary desctiption: 

A-B Line starts from Point ‘A’ and passes through village Piraya along the outer boundary of plot numbers 

122/1, 124/2, 124/1, 125/B, crosses road then passes along the outer boundary of plot number 126/1, 126/2. 
126/3, 129,130 (Part), 131/2 (Part), 131/1 (Part), 134/2 (Part), 134/3,144/1, 144/2, 140, 139/1, again crosses road, 
then passes along with the outer boundary of plot number 138 (Forest) again crosses road and passes along 
the outer boundary of plot numbers 1 (Abadi) again crosses road, then passes along the outer boundary ot 
plot numbers 191 (Forest), 213,206/1 A, 200/3,200/2, 200/1,199, 197/2, and meets on common village boundary 
of villages Piraya and Polgaon at Point ‘B’. 

IK’ Line passes through village Polgaon along the outer boundary at plot naumbers 19, 20, 17, 347/1,340, 339/3, 

339/2B, 339/2A, 339/1, 297/1, 297/2, crosses road and passes along the outer boundary of plot numbers 
294(Forest), 268/1,268/2,268/3,265,261 (Forest), 263, 262 crosses road and passes along the outer boundary 
of plot numbers 307, 308, 309/1,315, 321/4, 321/3, 321/2, 325, 324/1, 324/2 and meets on common village 
boundary of villages Polgaon and Sukali at point ‘C\ 

C-D Line passes through village Sukali along the outer boundary of plot naumbers 140, 133, 134/1, 134/2. 

135/2, crosses road then passes along the outer boundary of plot numbers 82/4, 82/1,82/2, 82/3,81,80, 79/1 
crosses road then passes along the outer boundary of plot number 57, crosses nallah and passes along the 
outer boundary of plot numbers 53, 54/2B, 54/1,49/A, 49/B, 49/C, 29/1,29/2A. 28,27, 24/3. then passes along 
the outer boundary of nallah and meets on center of nallah and common village boundary of villages Sukali 
and Piraya at point ‘D’ 

D-A Line passes through nallah in village Piraya along the outer boundary ot plot numbers 48, 47, crosses road 

then passes along the outer boundary of plot numbers 55, 56/2, 57/1 A, 57/3, 57/2 crosses common village 
boundary of villages Piraya and Besur and passes through village Besur along the outer boundary oi plot 
numbers 195/1, 195/2, 196/2, 196/1 crosses common village bouundary of villages Besur and Piraya. then 
passes through village Piraya along the outer boundary of plot numbers 115, 114, I I3/2B. I 13/1 A, 113/IB. 

117, 118. 119, 120/2, 120/1, 121 and meets at starting‘A’ 

[F. No. 43015/12/2006-PR! W-l} 
S. C. BH ATI A, Director 
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W.3TT , 292 2.—E^1r EEfrH E METT ERET tfE (3R3fE 3?k fEEER) 3Tf?rfEEE, 1957 ( 1 957 ETF 20) i TEE RTR EM 
wtei tee 3Tf^rm TOT *) *rni 7 (i) reH rtrt * emmt reme ee r^ht tot: 

2707 ^ 30 f ^> 2009 TREE * RPT II, «u* 3, TE-TO (ii) <TRte 3 3T^R, 2009 R EEMPi 

'TT Tji Et, TEE RfE7|EET R REPE E^ft R fqTlRv EfME 3 *jfa 3 ET TR ET ET RRt 3TfoERf ^ 3RE ERE E. ROT 
RTCTE EE TJEET Et ET; 


TT7 ERE ElfEERTt E TEE TfsEiEM EE RRT 8 ET E^OKE R EEr! 4 RTEET EE 3TEET frETE S ET E; 

EtT TMTE TRET EE, ERTM ET fEETT ERE E7 ETETcJ 3flT R?7W TEE RTER R ETTR7T ERE ET ETE1E EE rr-rp 
m RET? for ERR WE 3T5^EEETEf% 410.96 KEET (MTEE) ET 1015.52 REE? (TEE RE; ETE EM] ^TR RE IRE R?0 a 
S'l EE ET fo RRt 3TFEEET 3Tf%E fopr EfTE Elffor ; 


TE:, 3TE, RTE7TT, EEEETT W* (3#T afc foME) EfEfEEE, 1957 1 ’957 EE 20) El EPI a 4,1 

'T ETTT ( i ) hTE ERE ETfoEET EE EETE ERE 7TR, EF RfoR ER?ft f for, RE^EI E EfolE 410.96 V, or ( eRTER ) ^ 10155 1 n '0 ' 

(E 6 K'^) E7 EEEtETE E ET EEEcET foEEET, 1 , EETfRET FRR TEfo EEHERil (foq 700 001 ) E7 E>TEM ; T R El 

EEHWEE, MM MMErfo^E fotEfo? (TREE foRFT), ERE forfoc* MlfET, ETE^-440 *»0 : TRF?) R E>TEME 0 fE.E” 
El EE7TTT7? I 


33^Et 

sfo "fEPETT 3T)xrEEEET EeTei 
fTloll-^ ^i{) ( TT^HTV. ) 

[TWR R. Rt I (T )/3 , '^3TR/82 1 -0410, ERfTE 10 3T&E1, 2010] 

RET RfEEET : 


EO EM 3TR fEM : ERR 


ERT 

ETR EE ETR 

MEET 


<PEEM EEET R 



R. 


mfe 


(4) 




1 

■> 

RRET 

-*v 

RfRERt 

E7EER 

EE 

EM 


1. 

fR ; ETEfT 

12 

260.09 

29.29 

06.1 <S 

295.56 

R1E 

O 

M T J1 TIT ee^ 

ERRT^RE 

- 

_ 

59.20 




oTTRfETrT EE 

EET 400 




1 1 5.40 

El-1 



401 

- 

- 

54.26 





402 

- 


01.94 




EM 

pETR R 

260.09 

29.29 

121.58 

410.96 

' "R-Tai] 



EETf R 

642.71 

72.37 

300.44 

1015.57 

:' f'l-TMO 


I • Em fRMMT R 3?t%E fERT Tjtr rr^ ri 
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( i ) 'tffmnft' HfH : 

2 8 i 9 1 1 1/1. ! 1/2. 12. 13.14, 17, 18,22/1,22/2,22 3,23,24,25.26,27,28,30,31. 32,33/1,33a 35.30. 37 1.37 2 
37 7 -8.39 40. 113 ’, I 14, 115, 117. 118. 119.120, 121/1.121 '2, 121/3,122,123, 124/1. 124/2.125/1.128/2.126,127 i. 1272. 128. 
I2R 13a 131,132, 133. 134. 135 1364.136'2,137/1,137'2.138, 139,140/1.140/2,1414,141 2. 142,1434.143 3. ! 11.145 1.145/ 
2 j .45 3 j 45 4 [46, [ 47 , |4S, 149,150, 15 U 524 ,152/2, 152/3, 152/4, 152/5.153.154,156. 157,158,159,1604.160 2 160 4 160 
4 16 ! 1.1612,162 i 45 , 162 473 . 162/237 i 62/273, 163 1. 163 2. 164/1, 164 2. 165/137. 165' 173. 165/2, 166 !. 166-2. 1674. 16/ 
2 . 168. 1694. 169/2, 169/3.170.171/1.1712,172/1.172-2. 173-437, 173/173.173 2R\ 173-273, 174. 175, 1764.176 .4 17/. I -8 17-., 
178 173 178/2. 179/1, 179'2, 179 3. 180/1, ISO-C, 180/3.181-1,1812. 181/3. 181/4. 1815. 182.4,182 ; 2, !82 3, 182.4. 183.184. I 8 >. 
186 1. 186 2, 187-4, 187/2. 1884. 188 2. 188/3, 189.437 189 473, 189/2, 190. 191/1, <91/2,192/1, 192-2. 192...V :9.v 194. 19> i 
19“/ 13/, 195-479,195 237, 195/273, 196, 197/1, 197 2, 197/3. 198. 199.200.201/47,201/73.201/3.202 1,202 2,203,204.20.\- 1. 
205 2 205.3. 205/4,206.1,206/2,206/3,206/4,206/5,206 6,207,208 1,208/2,208/3,209. 1,2092.209 3.210,11.2124.2122. 
2 7/ 214 1,2142,214-3.214/4,214/5.214/6,214/7,214/8.214/9.214.4 0,214/11,214/12,214/13,217,218,219.220.221 1.22 i 
-> ->->13 273 t>4/1 224-/2,225,226.227,229/1.229/2,231,232.233,235,236,237/1,237 2.240,241,242,243.244.24.\246 !. 
2-16 2.247/1,247/2, 248/1,2482,251 /l 37,251 /173 .25 1 2,252.253 1,253/2,2 54, 2 5 5,2 56,2 57,25 8,259,260.261.2 64 4.270 1. 
271 j. 272.-4,273,274/1,275/1,276.4.277,278,279.280.28!. 282. 

( ii ) : 

1,3,4,5, 6.7, 15, 16, 19,20,21/1,21/2,29, 155.215,216.222,228,230,234, 238, 239,249. 250. 4T7nT i 313), 

•J -T-Tf 1 313), 3TP3KTI 
( Hi ) «[fa : 

262-4. 

( iv ) 3TT7f3Trr : 

400 Cm), 401 (HFT), 402 (HFT) I 


TTHTT ciufH : 


3 T -73 Vm 13^ *37 31 ^ 3TR UTH [u*M\ 3 31 3F7 37373 7^373 34 3T3 7331 4R3P H #3 TT 773 

*77 -OR 35 T377 77 TpfT 3 t f, 7TFT 3R34 37R 733 iTTWl 34 hMFFT 3^3 73^ 37 xry TpRcft t m ' ^ ‘ ^ ’ 


73-3 


3-3 

3-^ 


37 T3743T tl 

77M STRftFT 33 77t3T 3/ 3>H 1 333 7FS3T 388, 337 3 89 , 33 TTMtR 7331 33T 3T3 f733F3T 37 333T37 1 82 3 . 

182/4,187/1,187/2,1 89/2, 190, 192/3, 197/1, 197/2,210,211,212/2, 212/1, 213 33 3133 7331 3^ FFT33 
Tpnm t f 33 3133 3T7 33311 337 333 3W47 214/7, 214/6, 214/5,214/4 3t 3T33 7331 3 TTTC T pR3I 3 337 
*3’ 37 f3eT3t tl 

tm 317f$73 33 ^ 3F3T335 73231 400, 401.402 77 3133 Tpr73l 3 337 ‘3’ 37 f37T3T 3 ! 

773 J 337f^3 33 31 333033 7333T 402, 401.400 3 3733 3 f33 3T3 Pd^ldl 33 3T3fH73 33 333 371 

77ft3f33 7733 33 33 33cft t f33 733 fTFTOl 3 OTH 73s3T37 262/1 , 261 3 FT377 33773 3 317 fe, ? 37 
tHFFft tl 

3F-3 tlsH 313 f733Ml 3 3T33 3^3371 f33 W 37s3T37 277, 275/1, 274/1, 276/1, 272-4, 27M, 270/1 , 264 4 33 
77137 3 33T377 TpTTTTT t f33 77337 33 37773 t 337 ”333 7323137 9/1,11 i2 33 3T37T 77371 3 743377 '[3731 3 
f377 337 pT K I ef T 337 STTTfiflTT 33 37f 7Hfp37T 7733 33 33 37731 t 337 3331333 TTTsFT 400 3 3133 T p33T 3 337 
' "3' 37 IhciciT 11 

3-37 t7§IT 7T37 40 l 4< 373 37R%3 3 R 3331^37 7333 400 33 7Hfc -1 a 7331 77 3FT377 1 p33T 3 133 733 T73333I 33 
3 ^^ cht-O l jH-d 777231 400 33 7733 71 733377 '[4741 t 337 3T3 1773333 77 3716 73s3f37 57-1 , 52 , 55 , 57 \. 
40 33 3T37T 7331 77 733377 ^377t t, fan; 77537 77 733377 ^TTcft t 3Tt7 3173 3K 3777ft t fa7 333 4 W. 4.37R 
t 337 33T3 7773337 113,115, 118, 1 1 7 3>t 3T37T 77T3T "3 743377 ^pflTT! 3 fa77 333 7f 37377 3TFt'337 fa^ ‘37’ 3> 

fOd/t tl 

I 33.77. 43015/15/2008 31373 •-?; -4 
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II S ; 


s *0* 2922 — Whereas, by the notification of the Government of India in the Ministrx nfCoal number s o ' o 
dated the 30th September, 2009, issued under sub-section (1) of Section 7 of the Coal Bearing Areas i Acquisition 
Development) Act, 1 957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Ga/eue of India I 1 - • : 

Section 3, Sub-section (ii) dated the 3rd October, 2009, the Central Government gave notice of its intention to ,,cqm:c :h; 
land and all rights in or over such land in the locality specified in the Schedule annexed to that notification: 

And whereas, the competent authority in pursuance of section 8 of the said Act. has made his report to the t cm ■ 
Government; 

And whereas, the Central Government after considering the report aforesaid and after consult me to the sum 
Government of Maharashtra, is satisfied that the land measuring 410.96 hectares ( approximated ) or 101 5 A 2 acres(approxi 
mately) and all rights in or over such lands as described in the Schedule' appended hereto, should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section ( I ) of section 9 of the (, oal Beunim Vc i 
(Acquisition and Development) Act, 1957 (20 of 1957) the Central Government herein declares that the land meaMaam 
410.96 hectares (approximately) or 1015.52 acres (approximately) and all rights in or over such land as described m tin 
Schedule are hereby acquired. 

The plan bearing number C-l(E)Iil/JR/821-0410, dated the 10th April, 2010 of the area covered In thknotilU... 

may be inspected at the office of the Collector, Chandrapur (Maharashtra) or at the office of the Coal Controller, i .Cornu il 
House Street, Kolkata(Pin 700 001) or at the office of the General Manager, Western Coalfields I united (Revenue Damn 
ment), Coal Estate, Civil Tines, Nagpur-440001 (Maharashtra) 


SCHEDULE 

DURGAPUR DEEP EXTENSION OPENCAST BLOCK 
CHANDRAPUR AREA 

DISTRICT—CHANDRAPUR (MAIIARASIITKA) 

| Plan bearing number: C-1(E)I I I/JR/821-0410, dated the 10th April, 20!0| 

ALU RIGHTS: 

TEHSIL AND DISTRICT-CHANDRAPUR 


SI. 

No. 

Name of 

Village 

Patwari 

Circle 


Area in hectares 



Remarks 



number 

Tenancy 

Govern¬ 

Forest 

Total 






ment 




0) 

(2) 

(3) 



(4) 


(5) 

I 

Sinhala 

“12 

260.09 

29.29 

06.18 

295 56 

Part 

2 

Chandrapur 

Compart¬ 

. 

_ 

59.20 




Division, 

ment 







Chandrapur 

number 




1 1 5.40 

Part 


Reserve 

400 






Forest 

40! 

- 

- 

54.26 





402 

- 

- 

01.94 




TOTAL: 

In 

260.09 

29.29 

121.58 

410.96 

(Approx i 



hectares 





male t\ ) 



In acres 

642.71 

72.37 

300.44 

1015.52 

(Appro xi 








malclv 1 
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I, Plot numbers acquired in village Sinhala : 

Tenancy Land: 

2 8/1,9/1,11/1,11/2, 12, 13,14,17,18,22/1,22/2,22/3,23,24,25,26,27,28,30,31.32,33/1,33/2,35.36,37'1.37 2.37 3.38.39. 
40,113,114,115,117,118,119,120,121/1,121/2,121/3,122,123,124/1,1 124 2. 125/1, 125 2. 126.127 1. 127 2.128.129.130. 
13! 132 133 134,135. 136/1,136/2,137/1,137/2,138,139,140/1, 140/2, 141 1.141,2.142. 143 !, 143 2. 144,14> 1.14? 2. 14> 

3,145/4,146,147,148,149,150,151,152/1,152/2,152/3,152/4,152/5.153,154,156. 157,158.159.160/1.1602.160 3. 160 4.161 
! ’ 16 ] d 162/1A 162/1B 162/2A, 162/2B, 163/1,163/2,164/1,164/2,165/1 A, 165 I R. 165/2.166 1. 166 2. 167 1.167 2. 168.169 
\, 169/2* 169/3,170,171/1,171/2,172/1, 172/2,173/1 A, 173/IB, I73/2A, I73/2B, 174.175. 176/1.176 2.177.178 I A. 178 1R. 

178/2 179/1 179/2, 179/3,180/1,180/2,180/3, 181/1,181/2,181/3,181/4,181/5,182 1, 1822.182 3, 182 4, 183.184.18x 186 1. 
I 86 . 2 '. 187/1, 1 87/2, 188 / 1 , 188 / 2 , 188 / 3 , 189/1 A, 189 /IB, 189/2, 190, 191/1, 191/2. 192/1,192. 2 . 192 3. 193. 194.195 1. 195 lA. 
195/1B, 195/2A, 195/2B, 196, 197/1, 197/2,197/3, 198, 199,200,201/A, 201/B, 201/C. 202/1.2022.203,204. 205 ; 1.2(b 2. 
205/3,205/4,206/1,206/2,206/3,206/4,206/5,206/6,207,208/1,208/2.208/3,209/1,209/2.209 3.210.211.212 1.212 2.213. 

2 } 4/1 7 ) 4/2 214/3 214/4 214/5,214/6,214/7,214/8, 214/9,214/10.214 11,21412,21413.2 1 7,218.219. 220.2-1 1 — 1 — 

221 / 3 ! 223,224/1,224/2,225,226,227,229/1,229/2,231,232,233,235,236,237/1,237/2,240.241.242.243.244.245.246 1. 

246/2! 247/1,247/2,248/1,248/2,251/1 A, 251/1B, 251/2,252,253/1,253/2,254. 255,256.257,258.259,260.261.264 1.2 /01. 
271.1! 272/1! 273,274/1,275/1,276/1,277,278,279,280,281,282. 

(ii) Government Land: 

1,3,4,5,6,7,15,16, 19,20,21/1,21/2,29,155,215,216,222,228,230,234.238,239.249.250. Naliah (Pail). Road! Pail) 
Abadi. 

(iii) Forest Land 

262/1. 

(iv) Reserve Forest : 

Compartment number 400 (Part), 401 (Part), 402 (Part). 

Boundary description: 

‘A’-'B’ : Line starts from Point * A* along the center point of naliah and common village boundary ol villages Sinhala 

and Masala Tukurn then again passes along the center point of naliah and common village boundary ot 
villages Warwart and Sinhala and meets at Point "B . 

‘B’-‘C ; Line passes along the common boundary' of Reserve Forest Compartment Numbers 388 and 399 and village 
Sinhala along the outer boundary' of plot numbers 182/3,182/4,1 87/1.187 2.189 2. 190, 192 a .1971.19 / 2. 
210 211,212/2. 212/1,213, crosses naliah then passes along with the outer boundary of plot number* 214 
7,214/6,2 i 4/5,214/4, and meets at Point *C\ 

‘C’-‘D’: Line passes through Reserved Forest in Compartment Numbers 400,401,402 and meets at Point D . 

‘D’- 4 EN Line passes through Reserved Forest in Compartment Numbers 402. 401. 400. then crosses common 
boundary of village Sinhala and Reserved Forest then passes through village Sinhala in plot numbers 26. 
1,261, and meets at Point * E’ 

*E’- k F’ Line passes through village Sinhala then passes along with the outer' boundary of plot numbers 27/. 2 .0 
1 ,274/1,276/1,272/1,271/1, 270/1, 264/1, crosses village Road then passes along u ith the outer bound.tty 
of plot numbers 9/1, 11/2, then crosses the common village boundary ofvillage Sinhala and Reserve Forest 
then passes through Compartment Number 400 and meets at Point T 

‘ F '.‘A’: Line passes along with the common boundary ofvillage Durgapur and Reserve Forest Compartment 
Number 400 then passes along the common boundary ofvillage Sinhala and Reserve Forest ( ompattmont 
Number 400 then passes through village Sinhala along with the outer boundary of plot numbers 3 5 1. 52. 
3 <; 37 /I 40 then passes along the Road, crosses Naliah, again passes along the Road and then passes 
along the outer boundary of plot numbers 113, 115, 1 18. ! 17, then crosses Naliah and meets at starting 
point’ A’., 


|F. No. 43015 13 2008-PRIW-l | 
S C. 131 IA l I A. Director 



SL!4 ^ T!: . K <!AZI i TI1 L 0F ^0^:NOVEMBER27, 20KVAGRAIIAYANA 6.I9.!2 |] . .. 

25 WTOT, 2010 

'm.m. 2923,- ftqftq mm ft, fttq?n W* ft* (3T3R 3Tf7 firaraj srfftftqq, !0S7 nuy/q.ij,,. 

■fm; fftroq tot?! tot ft) ftr ror 4 ftr to-tottf ( 1 ) ft qftft nro wmi ft tototott totto ft to ..™ - r; 

3Tfyy^ ^w^^T,3Tf. 1709 cmte 9^5, 2009 ft w ft 7RTO ft ROT ||, 3. TO roTO (i, rroro 20 ro ,, 

^ <T * 311 ^ ^ ^ ftTgfqft fTOTTOTO xnq 407.00 r*n r-rr.TT, M! ,„„ , n 

TOTO ( TTn-^rj : ft- 


3tT*! 


' VlK 27Ffnrr Up] HP TTORR ft TOFT ft fft ;RT 3?fV7pFT! ftf TfcTO bPf-J-Jl q fafr.rl ftf Tjj yyy V |fq ~jr 


ft'ftlTO TTTOT7 ? ftlTOdl TOTTTO7 ft* ( 3rftr 3TK fftTOTOTT) 3TfqfTOq, 1957 TOTO TORT 7 up] yy 5 ^, , , , ^ R] 
TOlfTOrPTf TOTO M7 TOTO fR, TOTO gfq TOT 3Tftr TO ftf, TO 3TTTO ftt TfTOTOT ftft ft I TOR RTO 'TOfRf q fftftr ^ ^ y ,,, 

ft^(TOTTOTO) TOT 767.017^ (TOTTO) RTF TOToft ftfft q TOT "377 TOT ft 7?qt STfTOTOTT qft 59.302 TOT (TOTTO) TO j 4 (i 54 i ,i 
(torto) qrq tot# »fq r ^ xq ^ 7^ arfron 


1 : ^ srfagTO TO 3TMTH TO TO ft* TO TWTO q. ft 1 (I.)!IfTOT TO N40 O^iO, to 

2010 TOT TOtfTOTT, %TOT1TO (TO TOTO) ft TOTftrRT q TO TOTTOT! ftftrTO, ] , wfqro m *j ^r; 

V;q'lcqv4 q qr TOf ^Ir^^VstH %fTO, (TORf^TO) TOT fTO, firfro qrfq, TOP 440(90 (ttoo 

"TO iq RTO ti 


I'M) 0(1 i 'll' 


rewuT - 2 : (3^H OTktroq) qfqfqqq, 1957 ( 1957 *0 20 ) oil -'0 ;s y ,y ; , j; 

OTi^rq fro TO 7 f, fqqq' f^Rfyfed RW7 f ;- 

:infq qqt cl!«*rf 3Trqfqqf : 

( ’8( I ) Wti oqfqq # fqqt Hjn q iTO^t TOT TO 7 ^ ^TO STfa^fERT TO t:T q fc'jypp :? , Tt 

Iqq TO V. #q fTO ^ qtcR TOpf T^fq qi ^ trot TO RT qqt ^fq q RT TO qr -T U:^\ ^fP'ji * 1 v ^ f^n -, fl 
qq q qrqfq to qron 1 

qrotron .- — 


1. ^ ^q TO ^ tot qq 30oTo tot qnt TOqrt. TOf TOro froft ^jfq q toto toto ^ f?ro trto qlqroiH 
TORT qror t 3TR T^qt qfrooq doylo TTTTOT qr froft TO oqfro TO TOf TOftt qrf(?q | 

2. 20- TO (1 ) Tft qTO TOTO TOfft TOO qftTOR? TO MTO TOT q TOT TOqff 3 TR q^qq qrfqTOq to 

•F TTOVoft TO TO TO fqfq TOqqft ^RT TO 3TO TO STR ftrft qqf 3fTqfTO TO TfH TO RTOq TOT rqq - : ,,. ; 

^TOtfftt.TOH^qTOg^qFaOTOTOTTqTOiTOTOTnTOqTTOtTO-TOqf 1) TO^TO srf^fro gfq to TO TO qfo 
TO TO TOT TO ‘TOTOTOTT TO qqq ft' TOTO fqftft TO ftftf gftr TO fqfTO ^TOTO' TO ftftf qfq ft TO TO TOT TO 3 ?fTOTOF 7 TO qft'q ft 4?oft'f'ft 
q 3 tTO fftrorfm 3ftr toTO TO to pi tototo^ TO 3?rqH^ q%q fqfqro froft tototto totor tot tottto f^-roro ^ TOn 


3 , -rr: TOTO TO TOTOTOTO ^ feTTO TO? TOTfTO] froft -fq ft fftriTO^ qq^H TOTTOTI TOT qfftTOT ft T;TO TOO TO! TO: ft to,; ,■ y; 

BTTO.qfro gfft tot ftrft gjq ft hi ror tot tot 3TfaroT ttt 3ft'ftroq ft qftft arfroro ro fro ^ f 

■ftrorq 3 : qftftq T7TTOT ft, TOftTOTT fftftTOTOT, ], roftfftcT ^TTOT Tftft, TOT^TOIrf! - 700 00! TOTO TTOTOTO 30 ^q 

ft qftft 3TfqgTOTOT TftsTOT TOTO.3TT. 2519, TOlffe 27 1983 UTTT RITTO ft TTTOqTO, RF! II, WTg 3, 3TO qjTO ( jj ) yRTO [ | ; 

I 983 3KT TOTOTOfTOTTO q^q TOfftTOTOq fftgTOTO fftTOT TOTTOI t I 
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[ Vfyij 3(ii)] *fTCcT °FT TRT^ : d <^< 27, 2010/3TO1TRR 6, 1932 

( qFT- ‘efc' ) 
iqjPrTT oFTR) 

^frT STF 

1^- Pa<a rrfT (wi TOt ) 


^-l(i)IIlM3TR/840-0910,Tm^9 ferPRT, 2010] 

Tnft 3rfU^)TT : 


9FTR 

TIFT FIT FFT 

JJ<HI M^|(t 

'TFT Md^lPt 

flddAd 


pSTcTF 

Pi'-H'Ol 

U 


qPbd TTTsFT 

TTf%cT WIT 

TM 



itti q 

1 . 


18 

29 

192 

FTlffTCl 

fe^RT^l 

0.2 S3 ^FT 


cFFT SfcT 0.283 ( rffmn ) 

■o v 


■EfT 0.699 TT^TgT ( rFPTT ) 

7JTTT RijPfTIT ^ ■iTFT-^’ ■*¥ 3TfjTrT f^T ■jnA eji<ri W : 

fMt : 13/2 

qFT- ‘^FP ^ : 

^1-^2-^3-^ri : t^T t^5 33 3TRq ^cft t 3TF ‘ ^2 ^3 ' ^ FR Pi ^ W #H 13/2 

<£ ^ncft t zftl t^F5 ‘ «Fl’ ^ IHddl ■(? I 

( WT ) 


Prar sbr 

f^rr-f^^T (mzi tot ) 


[W^TT. #-1(^)111^3^840-0910, cTTTte 9 fecTRT, 2010] 

K*ft 3jf^nr : 


3FT TIFT °FIT fft 

^ITT TOTKt 
qf%FT TTTsFT 

FFT TOKT 

Plddte 

cTFTTTcT 

Plefl 

y^qTFf fd'-H"ll 

KF^T q 

H 

qf%FT qisMi 

TTTiqT 

_.,.... 

_ _ 

1. RgpRTT 

18 

29 

192 

qqfqFT 


1.362 qor 

1.362 (FFWF ) 

FT 3.366 FFTf ( rTTqq ) 




cfcd $TF 




7JTTT ^ F 3Tf^TrT f^ RTF W WTT5T : 

pRt ^ ; 9/3(*TTn), 9/4(«TFT), 10/1, 10/2, 10/3, 10/4, 10/5 

^TPT-^r’ ^ ’^rpcrr : 


®l-w2-«3 t^fcs'w’w wjPpn W* 15 w w» w*" 

9/4 ^ t T^Tfe^3^ 9/3. 10/1, 10/2, 10/3. 10/4, 10 5 T1 W 3OT 3/ ’pTWT 

1^=5' 133 ' FT PHcrat t I 


4408G1/10—3 
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^3 -734-331 : 7737 ‘ 73 4 ’ °ft Old ^ TOOd ] ()/5, 10/4, ! 0/3, 10/2, I ()/1 9/3 90 dd 7.001 ft 

■jsRcfl ?r$ aurfoor f^' 731 ’ or ffcrcTcfr ti 

( OFT-'O’ ) 

OFjfdOT dTO 
ftdl Jftd 


fsTcOT-ft^ensi (oeo ) 

[TWO. dft-1 (^)JIIA5Tt3TTC / 840-0910, cTTft73 9 fedHl, 2010] 

orftr 3rferrr : 


900 TOO 30 OTO 

■ 500 T 4<r<4Kl 

ddl 4<Tdft 

ftztfftft 

OF Old 

toon 

ftmod fdoft 

o'. 

1 

1 

orfftonftsd 

msOT 



TOOT ft 

1 . OTqfoOT 

18 

29 

192 

mild oi 

femOT^T 

1.517 oro 




O[c 0 ftd : 



1.517 ftodT ( OTOOO ) 


OT 3.749 ddld ( OOTOO ) 


Tim ^HTHiii ^ "tt’ ft arfSrrT f^rq; ooft mft* wt ofta i # : 

fdftl : 11/2, 11/3 

dTO-'O’ 07 OTtdT : 

oi 02 03-04 : T 73 T fft^ ‘o i 1 too dgfftor ft moo ^tcfr t ftft fft^ 'o 2 03 ’ ft om 0 ?pmft F? ^tr ?tnxi 11 .-2 
ort w ftror ft om ^prnft i ftft fft^ ‘04 ’ m foorft £1 

04-05-01 : ft 3 T fto^ * 0 5 ’ ft oto ft dftrft! ^ oofe wfto 11/3, 11 a ftt 003 fttor or -rpoft % 3m dift-do fo-< 
*01 ' OT fftdcft ti 

(oft-' o') 
oojfw oftor 
fto fto 

fftcd-fft^cTim ( T(SZ[ ftfto ) 

i, ft 3 FF ft. ftt 1 (i ) 1 11 /oft 3 TTT/ 840 - 09 ! o, oirter 9 fftomr, 2010 J 
041 3TfftOdT ; 


TOO 00 did 

"Jdd H29NJ 

dddddTft 

Oddft 

OFTftd 

fdd 

ddd: 

1 fd-'-'i’S 


dfftd ORsOl 

dfftd ft 09 i 

oftoi 



ftdd ■ 

ft 

ddfdOl 

18 

29 

192 

OOfftOT 

■fedoisi 

3.586 

dO 






Odd ftd : 

0 • 

3.586 

ftddT ( OFT'OO ) 


or 8.861 oorf (ofioo) 

om dqfooT ft mo-'or’ -ft 3ifftrr fftri -30% orft wnz to nor : 

fdft vjfti ; | 2/1, 12/2, 12/3 
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^ two enfa : 

^1-^2-^3-^4-^l : 1 * 7TR <A^ PT\ it ms t sk ‘*7 2- ‘^'-‘^4’ ^ W7 3 T PTTcft ^ W 

12/2, 12/3, 12/1 fW 12/2 k\ ^T?J TTfal 77 OW# t 37k W*T fWj‘^1 ’ ^ fMeTcTT tl 

^5^ 


( WT-'^') 


'Jl*jp1«4 | ^PTT<?> 

r^»icri i— y ^vi) 


[TM^77. #-III/3ft37R/840-0910, cTTTtT^ 9 fTTcT^T, 2010] 

TT^ft 37fsj3fiTT : 

-gTR UTR ^ WT 'JTTTE WWt WT Wit *Wlfe 

■hIcHci homi ^Rici hVii Rom 

I. 18 29 192 


cT?TRtr=T f^TT ^TW3 17^1 

TfflffRT 7.827 WT 

^ : 7.827 ( WTWT ) 

UT 19.341 0;*T= (rlWT) 


Tim oT^r zr r ^ wn-'r’ 3 37f^ra f^T -3 tt% wrc TTwap : 

fasft : 3/1 (WI), 3/2, 4(WT) > 5/1, 5/2, 5/3 (*fFT), 5/4, 5/5, 5/6, 6, 7/1 (Wl)/7/2 

WT-^ 1 77fr7T wfa : 

^1 ^2 : t73T f^5 ‘Tl * ( k W*{ ITlcTl t 3^ TW W[fWT k W 7/1 , 3/1, 4 it t&X t 3717 

fowl ti 

-^3-^4-^5-T6-IT! : 3 '-T 4'-‘^ 5'-T 6* ^ WT^ T TW2Tt ^ 5/3, 5/2, 5/1 , :v5. 

7/1 WP *rVrT 71 'FTW ■’pRcft $ 37ft 37ftf*73i ‘^ ! ’ W fncicfl tl 

(%TFT-‘^T’) 

sHTcFi 

ftftr m 

f^TT-ft3K^T ( Trezr TJ^VT ) 

| RsfftfTTi Tft--l(^)lII/^33R/840-0910,wr®9 few, 2010 1 


’ 97 


W1 3TftoT : 


3R7 17TR ^7 TR 

tjtht w wt wff 

lWl4<i 

cT^Tcl t^TRn 

HRTWT fcWl! 

77. 

77f%eT777sqi 

777s9T 


?RR J :: 

1. WlfTTT 

18 29 

192 

97Tfft91 fWKl 

0.975 ;!|7 1 




ctiri St? : 

0.97 5 .' WIWT ) 


9T 2.409 TRJT? ( WTWT ) 


Tjm efc f^TT TJTT^ TST^ w WTT^ : 
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: 56 

TThTT ; 


Ft 7 pRrlt F 3TlT 3TTTfHT> *E 1 ’ xf7 fReJflt 


W EfmTF^TT *E 2 ’. *E 3 ’E FTE 


W^Efl 
( WT-‘Tf’ ) 

^njfoiT «ete?t 

fjTrTT ( TEZJ ) 

[TlSnch F. ^fl-1 (^)II|A5ft3?R/840 0910, TKE3 9 frRFET 2010) ] 

*nfr 3Tte)TT : 


3F? TTTE FFiT TFT 
F. 


EgfrEi 


^FTT FTTE7 TFT FFEET FEdTT 
"Fff^hcl TEsFT Flf^cl TEFFT 7E§FT 

18 29 |92 


1TET ^EJT <£ 'EFT a 3Tf^TT f^r TE% ^ ^ : 

fTT) '^fE ; 29 (EFT) 


T^rtE 

fTET 

ETTE 

fTFET 



fee e 


FTlfTETT 

fEEFTST 

0282 

‘‘TFT 



0.282 TtFT? ( TFTEE ) 


FT 0.697 TTch^ ( FFTEF ) 


EFT- ( T5 f -% FFTT grifn ; 


31 02 -m : TS1ft*S J* I ' * MW W» * A *1* igR* * 29 *t *1* ^ arf ^ ^ k , .., 

0 3 01 : Tgi'afeTfequo^sR* >pn# f A OTtftw •* , f, 

sf W& 


( EFT- ‘3jf ’ ) 
EF^FIT^Tf^ 

fWll-ft^eii^r ( tee V^FT ) 

[ ^ITTT F. Ft | (F)I!I A3ft3TE/840-09 10, TTETT 9 fm^R, 20! 0] 

3TfEEET : 


EFT FiT TFT 
E. 




"TEFT 'TTEET TFT FTTFT EZTPfe 
El%TT TOTT ETTEf TEsFT TM 

IN 29 192 


TFlTtcT 

fEET 

FF'FE 

fTFFI 



FqFF F 


FRTfFPTT 

fwTFl r -F 

0.567 

FFI 


^ 2TT 0.567 KEFT ( FFTTFT ) 

FT 1.40T FETS ( TFTTFT ) 
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[Will—'3(ii)] TO^TTTTO : 27, 2010/3HJ6WJI 6, 1932 

TTHT TJHjfW 7& ITFT-'aT 3 atfSfiT f^TT ^n% ^ W WsHkh : 

: 61/1,61/2 

*7FT-^3T’ cfc 7ft*TT «iuf-f ; 

^]-^2-^3: k§fT f^5 ^ l'-i STRk f 3fk um ^ W TT^TT 61/2 W TTTRl P 'pTPTT 

2’ ^ W1 3 -JpTCcft t ^ ^‘^3’^lwttl 

^3-^4-^l : t^T 4' ^ W ^ *pK<fi ig mtz 61/1,61/2 ^1 ^T?J ^ £ aTR^TRTn^ 

i 'm fmrt\ ti 

() 

•^tar 

3rar $"ar 

f^rr-% ^ n ^ T (wi ) 


7ft-l(^)III^3m/840-0910, cTT7t73 9 fw^R, 2010] 

Tmt 3rtenr : 


4TR 

TTFT ^7 4TR 

pFT Hdcml 

447 Td4lft 


d^Utd 

Pndl y^'-hd 


77. 


74f%77 •H 'fS^I 1 

Tlfcbd 777541 

4R^n 


^447 4 


1. 


18 

29 

192 

47Tf774T 

1.036 

414 


cFRT #3T : 1.036 t^T ( rTT^R ) 

77T 2.560 TT57^ ( PFmrr ) 

irnr aPjftnr ^ *tft- ‘^r’ 3jf$irr %tt ^ w : 

M ^ : 200/1,200/2,200/3, 200/4, 200/5,200/6 

*TFT-'fT’ ^ TTHTT q'j[-l : 

^?| -^T2-^T3 : I ’ T\ mV FRft t 3T1T Tim ^ W 200/1, 200/5, 200/2, 200/4, 200/5, 200/6 m RTfO 

7lfal^7Tm 2 ’ ^ RTP 73 -prrcTt I ^fk 3' 1 Rfk7Rntl 

513 -^?4-fTI : RdTS 7Hs4!4> 200/3, 200/4, 200/2,200/5, 200/1 ^T1?J 7TlPT 47 TIT 5 *} rT^Tl I^FT '5T 4' ^ RTR 73 ‘1-1011 

( ^PT- '75T ’ ) 

vH^faiii «kra3 

kfFTT-fk^TST ( WJ TJ^TT ) 

( 77#?7 74. Tit-1 ( i ) I U/^ft3TR/840-0910, mm 9 fTMMI ,2010] 

WZt 3Tfterr : 


4RT 

7JT4 44 474 

PHI HddKl 

441 4-idlft 

mmk 

rlf*. Hi c-f r^d! 

w/o 


71. 


THf^d 777541 

7Tf%FTWTI 

717541 


7T577 R 


1. 

oiyfkTT 

18 

29 

192 

'RlfllOl 

293.203 

11F1 


•^f 293.203 ( <4WT ) 

TIT 724.534 TRJTf ( HWT ) 
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Tim Fjfw *rm- ‘or* ^ 3Tf%rr -forr cf* w? : 

(1) FEE! ^ : 

79(F), 85(F), 98, 100, 105, 134(F), 214, 231,294 

(2) M : 


38/4(^TFT), 39( FT), 41/1,41/2,42/1,42/2,43,44/1 (F), 44/2,44/3,45,46,47,48,49,50, 51 /1,51/2,51 /3, 51/4, 51 '5. 5 i 6 . 
52/1,52/2, 52/3,52/4, 52/5,53,54/1,54/2,54/3,55,57/1,57/2,57/3,57/4,57/5,59/1,59/2,59/3,63/3 (‘•FI), 80/1,80/2,80/3.8!. 
82,83,84/1,84/2,84/3,84/4,87/1,87/2,87/3,88,89/1,89/2,90,91/1,91/2,92,93,94,95/1,95/2,95/3,95/4,95/5,95/6,96,97.99 
1,99/2,101/1,101/2,102/1,102/2,102/3,103,106,107/1,107/2,107/3,107/4,107/5,107/6,107/7,107/8,107/9,107/10, 107 i I. 
107/12, 108/1, 108/2,108/3,108/4, 109/1, 109/2, 109/3, 110, 111,112/1, 112/2, 113, ! 14/1, 114/2, 114/3, 114/4, 1 14/5. 115 1. 
115/2,115/3,115/4,115/5,115/6,115/7,115/8,115/9,115/10,116,117,118,119/1,119/2,120,121/1,121/2,121/3,122,125/1, 133 
2, 123/3,123/4,123/5,123/6,124/1,124/2,124/3,126/1,126/2,126/3,126/4,126/5,126/6,127/1(FT), 127/2,128/1.128/2(414). 
143/3(419), 144/3(‘FT), 145/1(FI), 145/2(FT), 145/3,145/4(FT), 145/5 (F), 145/6. 145/7, 146/1, 146/2,147, 148 I. 148 
2, 149/1, 149/2,150/1, 150/2,151/1, 151/2,152/1,152/2,152/3,152/4,152/5,152/6, 152/7, 152 8,152/9.152/10, 152/11, ! 52/12. 
152/13, 153/1, 153/2, 153/3(FT), 153/4(FT), J54(FT), 155, 156,157,158/1,158/2.158/3, 159/1. 159/2,159/3, 159/4. 159 s. 
159/6, 160,161/1,161/2,162,163/1,163/2, 163/3, 164/1 (FI), 164/2,164/3,165/1 (FI), 165/2(FT), 166/1,1662,166/3,167/ 
l( ft), 167/3, 167/4, 167/5, 167/6, 167/7. 167/8, 167/9, 167/10, 167/11 (FT), 167/12(F7). 167/13(FT), I67/14(FT). 167 
15(FT), 168/1, 168/2, 171, 172/1, 172/2, 173/1, 173/2, 174, 175, 176, 177, 178/1, 178/2. 179/1. 179 2, 1792, 179/4. 179 5. 
180(FT), 181 (‘FT), 181/2, 183(FT), 185, 186/1 (FT), 186/2(FT), 186/3(FT), 188(FT). !93/2(FT). 195, 196. 197, 198. 
199/1, 199/2,201/1,201/2,201/3, 20 1/4,203/1,203/2,203/3,203/4,203/5,203/6,203/7,205'1,205/2,205/3,205/4.205 5,205 ' 6 . 
205/7,205/8,205/9,205/10,205/11,205/12,206/1,206/2,206/3,206/4,206/5,206/6,207/1,207/2,208.209 1,209 2.2! 0. 2 11 . 
212/1,212/2,213,215,216/1,216/2,216/3,216/4,216/5,216/6,216/7,216/8, 216/9,216/10.216 I 1 , 216 92 ,216 13.216 M. 
216/15.216/16,216/17, 216/3,17/1,216/3,17/2,216/3,17/3,216/317/4,217,2i8,219.220,221,222,223,224,225 1.225 2 
226,227,228,229/1,229,62,230,232,233/1,233/2,233/3,234/1,234/2,235/1,235/2,235/3.235/4,236/1,236/2.236/3.236 4 . 237 
1,237/2,237/3,237/4, 237/5,237/6,237/7,237/8,238, 239', 240/1 ,240/2, 240/3,240/4,240 5.240/6. 241/1.24 1 2. 24 i 3 . 
241/4,241/5,241 /6,241/7,24S/8,241/9,241/10,24t/l 1,241/12,241/13,241/14,242/1,242/2,242/3.242/4.243 1,243"2,24-1 (. 
244/2,244/3,244/4,244/5,245/1 (FT), 245 "2,246/1,246/2,246/3(FT), 246/4,246/5, 247(F). 249, 250 4.250? 250 3. 


250/4.250/5,250/6,250/7,250/8,251,252.255/3(FT),261/2 (FT),262/2(FT),263(FT), 264'1.264/2(FT).264 3. 2a I : 
264/5,264/6,264/7,264/8,264/9,264'10,264/11.264/12,264/13(FT),264/14,264/15,264/16,264 17,264/18.264 19, 264 20. 


264/21,264/22,264/23,264/24,264/25(FT),264/26,264/27(FT),264/28(FI),264'29.26400.26401,264 32,264 33. F. 
266/1,266/2,266/3,266/4,266/5,266/6,266/7.266/8,266/9,266/10,266/11,266/12,266' 13.266 14,266/15. 266 ! 6 . 266 1 7 
266 18,266/19,266/20,266/21,266/22,266/23, 266/24,266/25,266/26,266/27,266/28,266 29,26600,2660 i. 266 32. 266 3 3. 
267,268/1,268'2,268/3,269,270.271,272/1.272/2,272/3,272/4,273/1,273/2,2730.273/4,273/5,273 6,27-1 1,274 2. 27-1 3 
275,276.. 277,278,279,280/1,280/2,281,1.281/2,282/!, 282/2,283/1,283/2,283/3,284/1,284/2.285/1 ,'285 2'285/3'285 1 
286/1,286/2, 287,289.290,291/1.29 i 12 , 292,293,295,296/1,296/2,297,298,299.300,301/1,30 i 12 . 302,303/1.303 2.303 5.305 
1,305/2, 305/3.305/4, 305 5, 305/6,305/7,305/8, 305/9, 305/10,305/11,305/12, 305/13, 305/14,305/15.305 16. 305 r. 
305/18, 305 19.305 20,305/21,305/22,305/23,305/24,305/25,305/26,305/27,305/28,305/29,305/30.305/3!. 305 32.305 3 3, 
305/34,305/35.305 36,305/37,305/38,305/39,305/40,305/41,305/42,305/43,305/44,305/45,305/46.305M7,305 48,305 P)’ 
305/50,305/5 i, 305/52,305/53,305/54.305/55,305/56,305/57,305/58,305/59,305/60,305/61,305/62, 305 63', 305/64! 305 6 ? 
305/66,305/67,305/68,306.307,308/1.308/2,309,310,311,312/1.312/2,313/1,313/2,3! 4/1.314/2,314 3,315,318. 

FM'E’ TftET FH : 


731 -742 : trar ft FjfFT $ et^ ^ fFnt ft If; ‘ or r it w fetT t If fti ee Fit i <m f t-eet 

128/2 73 FNvT 7 pflcft i? fF 7TE45 ETC FcfT t fF EEfe TTTsET 127/1 741EF Tpnqj f 3 ^/ fF ‘E 2 ’ 
E7 fFcf! tl 


E 2 4 3-4 4 

5-4 6 : FIT FT E^fH<4l 7T fF^ ‘F3 , -‘F4 , -‘F5 ’ ET FT 77 TpRcft Iff Ffe W# 127/1 , 127/2 EE FT 
■#qr TT EETF f' fF EM Eo fETET^ 74 EETF t fF FTc 73754147 ! 07/2, i i 5/6, 115 
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[ vfyT] j|—icpr^ 3(ii)] ^nTcT^iT : 4 c t*“ Q U 27, 2010/3341344 6, 1932 

115/10, 115/9, 115/4, 115/2, 124/3 # 4TU #41 73 #44 ^pTT# 1 #4 43^7 ^ f^TK 73 4444 
7J4T# f 3T^ f^5 ‘ 4 6 ’ 47 fiTeTcft 11 

^1 6-4 7-4 8- 

4 9-^1 10 : 126/0. 126/5. 126-1. 

126/2, 126/4, 126/3 ^4: 126/4, 126/2, 126/1, 126/5, 126/6 # 43U #41 4 C1M4R /pual ? f#7 
Ml 143/3 47 *4 10' 47#?## 

4 10-4 11- 

oT 12-4 13 : #sn414 4g#4I#f#5'4 11 \ - *4 W11M 143 33 #47 ^prcm t #4 

73^?7 417 44# f #4 W: #s*3T 145/2, 145/5, 145/1, 145/4, 144/3, 153/2, 153/3, 153 4, IM, 
164/1, 165/1, 165/2, 167/1 3 #34 7 pTT^ t #F4 Wo4l# 167/11, 167/12, 167/13. 167 14, 
167/15 #t 41fJ #41 # m34 *J47# ffaT'S 5 ?: "^fe 180, 180/1, 181/2, IKS, 186/1 . ISO/2. 

186/3 4 #44 Tproft $ 33ptT f#^ ‘4 13 ' 47 PhcioI f I 

4 13-01 14- 

S\ 15-of 16 : #31 414 nH#41 # ‘of 14* sfk ‘ 4 15’# 414 # ^<# ^Vll# 1 86/3 ,185,1 78/2, 1 77 , 

176, I 75 #t 41U #41 # WT34 7 pl7cTt t #7 ^ 16'41 f-Ko4dt f I 

4 16-4 17-4 |8- 

^ 19-4 20 : 4sn7T14 4##31#f##4 17’-‘4 18’,-‘4 19 ’ # 414 4 ^147# ^ W #§4147 172/1, 172/2, PI. 

167/3, 167/9, 167/8, 167/10, 167/6, 167/4, 159/5, 159/6, 159/3, 159/1, 159/2, 159/4, 158/3, I5SM 
# 41U #41 # 4434 ?pT7# t #4 w 7T7s41 1 54 73 #34 TJ47# t #4 ^Tfe 47s4T3 156, 152/4 , 
152/8, 152/9, 152/10, 152/11, 152/5, 152/3, 152/4, 152/1,151/2. 151/1, 150/2, 1504, 148/2. 147, 
146/2, 146/1 # 41^J # T 4 # <rl434 t #4 73^147 # PTHTT "4 <n ) l'*4 TpRlfl 1 3313 

‘ 4 20’ 47 1## i\ 


"4 20 of 21 - of 22- 

■3323-of 24-4 25 : 433 414 4pT#41 # f#5 *4 21* - *4 22* - *423 ’ 4 24 # 4173 4 T j4741 34? 4313 7373314- -16. 

209/2, 209/1, 208, 207/2, 207/1,206/2, 206/3, 206/4, 206/5.205/3, 205/5, 205/9. 70S 8. 205 7. 
205/12, 205/2, 205/1,205/11,205/10 for 205/11,205/1,205/4,205/2,205/6,205/7 # 41H #41 4’ 
eiM 7p#t ^ #4 73137 # #417 # 4434 TplT# t #4 ^T: 443 #54#! 203/2, 203 1 ■ 

203/3, 203/4, 203/6, 203/5 # W #414 4447 ^piT# t #4 73137 37 #7417 4 314377 Tpirril 4 336 
‘ 4 25 ’ 47 Pm441 ^1 


4 25-4 26-4 27 
4 28-4 29-4 30 
4 31-4 32 


t3sll 4T4 4^f#l 4 *426 - *4 27 ’-'4 28’ *4 29' *4 30 ’ ‘4 3 1 ’ # 414 4 44741 45 4-H3 

7344#! 201/4, 201/3, 201/2, 201/1 ^T: 201/2, 201/3. 201/4 # W 73#1 4 41444 ^ t fa*. 
731J47 # t#4K 4 4444 Tpn# t *# 744T# 199/1 , 198, 197 # W #41 4 4444 ^#1 1J5 
f44 73447 # #7437 4 74s4#7 196, 195 , 1 93/2 # 4111 7#R3 73 44477 ’{TTRcfl -- 334 

#T^ ‘4 32'47 f#4# ^1 


4 32 4 33-4 34- 
4 35-4 36-4 37 


4 38 : #44m4^73f^‘433 , ,-‘4 7 4 ',- i 435\- '436\ 

193/2, 195, 214 (4347# 4^47), 305/6, 305/5, 305/19, 305/10, 305/25, 305/7, 30413, .3()> 22, 
305/16, 305/33, 308/2, 308/1, 309, 310, 311, 312/1 , 312/2, 314/1, 314/2, 315, 30.\o8, 3()>'.M), 
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305/61, 305/48, 305/17, 305/66, 305/64, 305/8, 305/26, 305/11, 305/65, 305/1. 305 34. 303 2, 
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New Delhi, the 25th November, 2010 

S.O. 2923. _Whereas by the notification ofthe Government of India in the Ministry of Coal number S.O. 1709 

dated the 9th June, 2009, issued under sub-section (1) of Section 4 ofthe Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-II, Section-3, sub¬ 
section (ii) dated the 20th June, 2009, the Central Government gave notice of its intention to prospect for coal in 407.00 
hectares (approximately) or 1005.70 acres (approximately) of the land in the locality specified in the Schedule annexed to that 
notification; 

And whereas, the Central Government is satisfied that coal is obtainable in a part of said land prescribed in the 
Schedule appended to this notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 ofthe Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire all rights 
in or over the land measuring 310.638 hectares (approximately) or 767.617 acres (approximately) and 59.302 hectares 
(approximately) or 146.541 acres (approximately) in Mining Rights described in the Schedules. 

Note 1: The plan bearing number C-l(E) III/GR/840-0910, dated the 9th September, 2010 of the area covered by this 
notification may be inspected at the Office of the Collector, Chhindwara (Madhya Pradesh) or at the Office of 
the Coal Controller, 1, Council House Street, Kolkata (Pin-700 001) or at the Office ofthe Western Coalfields 
Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows : 
Objections to Acquisition: 

“8(1) Any person interested in any land in respect of which a notification under Section 7 has been issued may, 
within thirty days of the issue of the notification, object to the acquisition of the whole or any part ofthe land 
or of any rights in or over such land. 

Explanation.— 

(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operations in the land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, 
after hearing all such objections and after making such further inquiry, if any. as he thinks necessary, either make 
a report in respect ofthe land which has been notified under sub-section (1) of Section 7 or ot rights in or over such 
land, or make different reports in respect of different parcels of such land or of rights in or over such land, to the 
Central Government, containing his recommendations on the objections, together with the record ot proceedings 
held by him, for the decision of that Government. 

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim 
an interest in compensation if the land or any rights in or over such land were acquired under this Act. 

Note 3 : The Coal Controller, 1, Council House Street, Kolkata-700 001 has been appointed by the Central Government 

as the competent authority under Section 3 ofthe said Act, vide notification number S.O. 25 19 dated 27th Ma>. 
1983, published in Part-II, Section 3, Sub-Section (ii) of the Gazette of India, dated the 1 1 th June, 1983 

SCHEDULE 

(PART- 4 A’) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 

(Plan number: C- 1(E) Ill/GR/840-0910, dated the 9th September, 2010] 


4408GI/10—5 
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ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Reirmrk 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.283 

Part 


Total: 0.283 hectares 
(approximately) 
or 0.699 acres 
(approximately) 

Plot number to be acquired in Part ‘A’ in village Jamunia : 

Tenancy land : 13/2 

Boundary description of Part ‘A’: 

A1-A2- 

A3 - A1 : Line starts from Point ‘ A1’ and passes through village Jamunia along the outer boundary of plot number 13/2 and 
nearby Point ‘A2’ -‘A3’ and meets at starting Point ‘Al\ 

SCHEDULE 

(PART-‘B’) 

JAMUNIA BLOCK 
PENCH AREA 


DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C-1 (E) HI/GR/840-0910, dated the 9th September, 2010] 

ALL RIIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remark 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

1.362 

Part 


Total: 1.362 hectares 
(approximately) 
or 3,366 acres 
(approximately) 

Plot number to be acquired in Part ‘B’ in village Jamunia : 

Tenancy land: 9/3(P), 9/4(P), 10/1,10/2,10/3,10/4,10/5. 

Boundary description of Part ‘B’: 

B1 -B2-B3 : Line starts from Point ‘BF in village Jamunia and passes nearly Point ‘B2’ through plot number 9 3 and 
9/4, then passes along with the outer boundary of plot numbers 9/3, 10/1, 1 0/2, 1 0/3, 1 0/4. 10/5 and meets at 
Point ‘B3\ 


B3-B4-B1: 


Line starts from Point‘B4’along with the outer boundary of plot numbers 10/5,10/4,10/3, 10 2, 10/1,9 3. and 
meets at starting Point ‘BF. 
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SCHEDULE 

(PART-‘C’) 

JAMUN1A BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 


[Plan number: C-1 (E) II1/GR/840-0910, dated the 9th September, 2010] 
ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1. 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

1.517 

Part 


Total: 1.517 hecta res 


(approximately) 
or 3.749 acres 
(approximately) 


Plot numbers to be acquired in Part ‘C’ in village Jamunia : 

Tenancy land: 11/2,11/3 

Boundary description of Part k C’: 

C1-C2- 

C3-C4 : Line starts from Point ‘Cl’ in village Jamunia and passes nearby Point ‘C2’-‘C3’ along with the outer 

boundary of plot number 11/2 and meets at Point ‘C4\ 

C4-C5-C1 : Line passes nearby Point ‘C5’ along the outer boundary of plot numbers 11/3,11/2, and meets at starting 
Point ‘Cl\ 

SCHEDULE 

(PARTED) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 


[Plan number: C- 1(E) III/GR/840-0910, dated the 9th September, 2010] 

ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1 . 

Jamunia 

18 

29 

192 

Parasia 

Chhindw'ara 

3,586 

Part 


Total: 3.586 hectares 


(approximately) 
or 8.861 Acres 
(approximately) 


Plot numbers to be acquired in Part D’ in village Jamunia : 

Tenancy land : 12/1,12/2, 12/3 
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Boundary descriptionofParPD’; 

D1-D2-D3- 

D4-DI Line starts from Point ‘DP in village Jamunia and passes nearly Point ‘D2’-‘D3 , -‘D4’, along with the outer 

boundary of plot numbers 12/2, 12/3, 12/1, again 12/2 and meets at starting Point ‘DP. 


SCHEDULE 

(PART-‘E*) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDVVARA (MADHYA PRADESH) 
|Plan number: C-I(E) IH/GR/840-0910, dated the9th September,201 Oj 
ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 . 

Jamunia 

18 

29 

192 

Paras i a 

Chhindwara 

7.827 

Part 


Total: 7.827 hectares 

(approximately) 
or 19.341 acres 
(approximately) 

Plot numbers to be acquired in Part ‘E* in village Jamunia : 

Tenancy land : 3/1 (P), 3/2,4(P), 5/1,5/2,5/3(P), 5/4, 5/5,5/6,6,7/l(P), 7/2. 

Boundary description of Part ‘E’: 

; Line starts from Point ‘EP in village Jamunia and passes through plot numbers 7/1,3/1 4 and meets at Point 
‘E2\ 

1/2-1/3-E4- 

1/5-1/6-Id : Line passes nearby Point ‘E3’ - ‘E4’ - ‘E5’ - ‘E6’ along the outer boundary of plot numbers 5/3, 5/2,5/1, 5/5, 

3/2, 7/2, 7/1, and meets at starting Point ‘EP. 


SCHEDULE 

(PART-‘P) 

JAMUNIA BLOCK 
PENCH AREA 


DISTRICT CHHINDVVARA (MADHYA PRADESH) 
| Plan number: C-I(E) II1/GR/840-09I0, dated the9th September,2010| 

ALL RIGHTS: 


Area in Remarks 
hectares 


Jamunia ^_18 29 192 Parasia Chhindwara 0.975 Part 

Total: 0.975 hectares 

(approximately) 
or 2.409 acres 
(approximately) 


SI. Name of Old New Settle- Tahsil District 

No. Village Patwari Patwari ment 

Circle Circle number 

number number 
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Plot numbers to be acquired in Part ‘F’ in village Jamunia : 

Tenancy land: 56 

Boundary description of Part ‘F’: 

F1-F2- 

F3 - F1 : Line starts from Point ‘FI ’ and passes through village Jamunia along with the outer boundary of plot number 

56 and nearby Point ‘F2’ - ‘F3’ and meets at starting Point ‘Fl\ 

SCHEDULE 

(PART-‘G’) 

JAMUNIA BLOCK 
PENCHAREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 


[Plan number: C-1(E) III/GR/840-0910, dated the9th September, 2010] 
ALL RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Paras i a 

Chhindwara 

0.282 

Part 


Total: 0.282 hectares 


(approximately) 
or 0.697 acres 
(approximately) 

Plot numbers to be acquired in Part ‘G’ in village Jamunia : 

Tenancy land: 29(P) 

Boundary description of Part ‘G’: 

G1-G2-G3 : Line starts from Point ‘GT and passes nearby Point ‘G2’ through village Jamunia along with the outer 

boundary of plot number 29 and meets at Point ‘G3\ 

G3-G1 : Line passes through plot number 29 and meets at starting Point ‘G1 

SCHEDULE 

(PART-H) 

JAMUNIA BLOCK 
PENCH AREA 


DISTRICT CHHINDWARA (MADHYA PRADESH) 
[Plan number: C-I(E) III/GR/840-0910, dated the9th September, 2010| 

ALL RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.567 

Part 


Total: 0.567 hectares 


(approximately) 
or 1.401 acres 
(approximately) 
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Plot numbers to be acquired in Part ‘H’ in village Jamunia : 

Tenancy land: 61/1,61/2 
Boundary description of Part ‘H’: 

HI -H2-H3 : Line starts from Point ‘HI’ in village Jamunia and passes nearby Point ‘H2’ along with the outer 

boundary of plot number 61 /2 and meets at Point ‘H3\ 

H3-H4-H 1 : Line passes nearby Point ‘H4’ along with the outer boundary of plot numbers 61/1, 61 2 and meets at 

starting Point‘HI’. 

SCHEDULE 
(PART* 1 1’) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C-l(E) III/GR/840-0910,dated the9th September,20I0| 

ALL RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

1.036 

Part 


Total: 1.036 hectares 

(approximately) 
or 2.560 acres 
(approximately) 

Plot numbers to be acquired in Part ‘I’ in village Jamunia : 

Tenancy land : 200/1,200/2,200/3,200/4,200/5,200/6 

Boundary description of Part ‘P : 

11-12-13 ; Line starts from Point ‘11’ in village Jamunia and passes nearby Point ‘12’ along with the outer boundary 

of plot numbers 200/1,200/5,200/2,200/4,200/3,200/6 and meets at Point ‘13’. 

13-14*11 Line passes nearby Point ‘14’ along with the outer boundary of plot numbers 200/3, 200/4, 200/2, 200/5, 

200/1, and meets at starting Point ‘11’. 

SCHEDULE 

(PARTAT) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYAPRADESH) 

(Plan number: C-I(E) III/GR/840-0910,dated the9th September, 2010) 

ALL RIGHTS: 


SI. Name of 

No. Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

293-203 

Part 

Total: 293.203 hectares 
(approximately) 
or 724.534 acres 
(approximately) 




[*rmi—'3(ii)] 


TFTTf : 21 , 2010/^PJ*I4U'I 6, 1932 


Plot numbers to be acquired in Part ‘ J’ in village Jamunia : 

(1) Government Land: 

79(P), 85(P), 98,100,105,134(P), 214,231,294 

(2) Tenancy land : 

38/4(P), 39(P), 41/1,41/2,42/1,42/2,43,44/1 (P), 44/2,44/3,45,46,47,48,49,50,51/1,51/2,51 /3.51/4,515.51 6,52 1,52 2. 
52/3,52/4,52/5,53,54/1,54/2,54/3, 55, 57/1,57/2,57/3,57/4,57/5,59/1,59/2,59/3,63/3 (P), 80/1,80.2,80/3. 81.82. 83. 84 1. 
84/2, 84/3,84/4, 87/1,87/2, 87/3, 88,89/1,89/2, 90,91/1,91/2,92,93,94, 95/1,95/2,95/3,95/4, 95/5.95/6. 96.97. 99 1.99 2. 
101/1,101/2,102/1,102/2,102/3, 103,106,107/1,107/2,107/3,107/4,107/5,107/6,107/7,107/8,107/9,107/10,107 11,107 12. 
108/1,108/2,108/3,108/4,109/1,109/2,109/3,110,111,112/1,112/2,113,114/1,114/2,114/3,114/4,114/5,115/1.115 2,115 3. 
115/4,115/5,115/6,1 15/7, 115/8,115/9,115/10,116,117,118,119/1,119/2,120, 121/1,121/2, 121/3, 122.123 1,123 2. 123 3. 
123/4, 123/5,123/6,124/1,1 24/2,1 24/3,126/1,1 26/2, 1 26/3,126/4,1 26/5, l 26/6,127/1(P), 127/2,128/1. 128 2(P), 143 3(P). 
144/3(P), 145/1 (P), 145/2(P), 145/3,145/4(P), 145/5(P), 145/6,145/7,146/1,146/2,147,148/1,148/2, 149/1.149 2.150 1.150 2. 
151/1,151/2,152/1,152/2,152/3,152/4,152/5,152/6,152/7,152/8,152/9,152/10.152/11,152/12,152/13.153/1.153 2. 153 3(P). 

153/4(P), 154(P), 155,156,157, 158/1, 158/2, 158/3, 159/1, 159/2, .159/3, 159/4, 159/5, 159/6, 160. 161/1, 1612. 162. 163 1. 
163/2,163/3,164/1(P), 164/2,164/3,165/1(P), 165/2(P), 166/1,166/2,166/3,167/1(P), 167/3, 167/4, 167/5,167/6.167 7.167 8. 
167/9,167/10,167/11(P), 167/12(P), 167/13(P), 167/14(P), 167/15(P), 168/1,168/2,171,172/1,172/2,173/1,173 2.174.175.176. 
177,178/1,178/2,179/1,179/2, 179/3,179/4,179/5,180(P), 181(P), 181/2,183(P), 185,186/HP), 186/2(P). 186 3(P), 188(P). 193 
2(P), 195, 196, 197,198, 199/1, 199/2,201/1,201/2,201/3,201/4,203/1,203/2,203/3,203/4,203/5,203/6.203 7. 205 I. 
205/2,205/3,205/4,205/5,205/6,205/7,205/8,205/9,205/10,205/11,205/12,206/1,206/2,206/3,206/4,206/5,2066.207 1. 
207/2,208,209/1,209/2,210,211,212/1,212/2,213,215,216/1,216/2,216/3,216/4,216/5,216/6,216/7,216/8. 216/9, 216'10. 
216/11,216/12,216/13,216/14,216/1 5,21 6/1 6,216/17,216/317/1,216/3 17/2,216/317/3,216/317/4,217,218.219,220.221, 
222,223,224,225/1,225/2,226,237,228,229/1,229/2,230,232,233/1 233/2,233/3,234/1,234/2,235/1,235/2,235 3.235 4. 
236/1, 236/2, 236/3, 236/4, 237/1, 237/2, 237/3, 237/4, 237/5, 237/6, 237/7, 237/8, 238, 239, 240/1, 240 2. 240 3. 
240/4,240/5,240/6,241/1,241/2,241/3,241/4,241/5,241/6,241/7,241/8,241/9,241/10,241/11,241/12,241/13,241/14.242 1. 
242/2,242/3,242/4,243/1,243/2,244/1,244/2,244/3,244/4,244/5,245/1(P), 245/2,246/1,246/2,246/3(P), 2464,246/5,247(P). 
249, 250/1,250/2,250/3,250/4,250/5,250/6,250/7,250/8,251,252,255/3(P), 261/2 (P), 262/2(P), 263(P), 264/1,264 2(P). 
264/3,264/4,264/5,264/6,264/7,264/8,264/9,264/10,264/11,264/12,264/13(P), 264/14,264/15,264/16,264/17,264/18,264 19. 
264/20,264/21,264/22,264/23, 264/24,264/25(P), 264/26,264/27(P), 264/28(P), 264/29, 264/30,264/31,264/32,264 33. 
265,266/1,266/2,266/3,266/4:266/5,266/6,266/7,266/8,266/9,266/10,266/11,266/12,266/13,266/14,266/15, 266/16.266/17, 
266/18,266/19,266/20,266/21,266/22,266/23,, 266/24,266/25,266/26,266/27,266/28,266/29,266/30,266/31,266/32,266 33. 
267,268/1,268/2,268/3,269,270,271,272/1,272/2,272/3,272/4,273/1,273/2,273/3,273/4,273/5,273/6,274/1,274/2.274 3, 

275,276,277,278,279,280/1,280/2,281/1,281/2,282/1,282/2,283/1,283/2,283/3,284/1,284,7,285/1,285/2.285 3.285'4, 

286/1,286/2,,287,289,290,291/1,291/2,292,293,295,296/1,296/2,297,298,299,300,301/1,301/2,302,303/1.303 2^303 3. 
305/1,305/2,305/3,305/4,305/5,305/6,305/7,305/8,305/9,305/10,305/11,305/12,305/13,305/14.305/15.305/16.305 17. 
305/18,305/19,305/20,305/21,305/22,305/23,305/24,305/25,305/26,305/27,305/28,305/29,305/30, 305/3 1,305 32.305 33. 
305/34,305/35,305/36,305/37,305/38,305/39,305/40,305/41,305/42,305/43,305/44,305/45,305/46,305/47.305/48.305 49. 
305/50,305/51,305/52,305/53,305/54,305/55,305/56,305/57,305/58,305/59,305/60,305/61,305/62. .305/63,305/64. 30.> 65. 
305/66,305/67,305/68,306,307,308/1,308/2,309,310,311,312/1,312/2,313/1,313/2,314/1,314/2,314/3.315.318 

Boundary description of Part ‘ J’: 

J1 - J2 : Line starts from Point * J1 ’ on the bank of Nallah in village Jamunia then crosses Nal lah and passes through plot 
number 128/2, crosses Road, then passes through plot number 127/1 and meets at Point J2 . 

J2-J3-J4- 

J5-J6 : Line passes nearby Point ‘J3’- ‘J4’- MS’ along with the outer boundary of plot numbers 127/1, 127/2, 

then passes along the Nallah, then again passes along with the outer boundary ol plot numbers 107 2. 

115/6, 

115/7, 115/10, 115/9, 115/4, 115/2. 124/3. then passes along the Road and meets at Point k J6\ 

J6-J7-J8- 

J9-J10 : Line passes nearby Point ‘ J7’- ‘ J8’- ‘ J9’ along with the outer boundary of plot numbers 126/6, 126/5, 126/1. 

126/2, 126/4, 126/3,again 126/4, 126/2, 126/1,126/5, 126 / 6 , then passes along the road, then meets at Point ‘J10' 
on plot number 143/1. 

J12-J13 : Line passes nearby Point ‘Jll’- ‘J12’ through plot number 143/2, crosses Road, then passes through plot 
numbers 145/2,145/5,145/1,145/4, 144/3,153/2,153/3,153/4,154,164/1, 165/1,165,-2,167/1 then passes along Ihe 
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outer boundary’ of plot numbers 167/11, 167/12, 167/13, 167/14, 167/15 then again passes through plot numbers 
180,181/1,181/2,188,186/1,186/2,186/3 and meets at Point ‘J13\ 

J13-J14- 

J15-J16 : Line passes nearby Point ‘J14’- ‘J15’ through village Jamunia along with the outer boundary of plot numbers 
186/3,185, 178/2,177, 176, 175 and meets at Point ‘J16\ 

J16-JI7-JI8- 

J19-J20 : Line passes nearby Point fc J17’- ‘J18’ - ‘JI9’ through village Jamunia along with the outer boundary of plot 
numbers 172/1,172/2,171,167/3,167/9,167/8,167/10,167/6,167/4,159/5,159/6,159/3, 159/1,159 2.159 4, 158 3. 
158/1, then passes through 154, and again passes outer boundary of plot numbers 156, 152 7. 152 8. 152 9. 
152/10, 152/11, 152/5,152/3, 152/4,152/1, 151/2,151/1,150/2,150/1, 148/2, 147, 146/2. 146/1 then passes alone I he 
Road and meets at Point ‘120 1 . 

J20-J21- 

J22-J23- 

J24-J25 : Line passes nearby Point ‘J21 ‘ J22’ - ‘ J23’ - ‘ J24’ through village Jamunia along with the outer boundary of 
plot numbers 210,209/2,209/1,208,207/2,207/1,206/2, 206/3, 206/4, 206/5, 205/3,205/5, 205 9, 205 8.205 7. 
205/12,205/2,205/1,205/1 1,205/10, then again 205/11,205/1,205/4,205/2,205/6, 205/7. then passes along the 
Road and again passes outer boundary of plot number 203/2,203/1,203/7, 203/3,203/4,203/6,203/5. then passes 
along the Road and meets at Point ‘ J25\ 

J25-J26- 

J27-J28- 

J29-J30- 

J31-J32 : Line passes nearby Point ‘J26’- ‘J27* - ‘J28’ - ‘J29’ ‘J30’- ‘J3T through village Jamunia along with the outer 
boundary' of plot numbers 201/4, 201/3, 201/2, then again passes w ith outer boundary of plot numbers 201 2. 
201/3, 201/4, then passes along the Road, then 199/1, 198, 197, then again passes along the Road and passes 
outer boundary of plot numbers 196, 195, 193/2 and meets at Point ‘ J32\ 

J32-J33- 

J34-J36- 

J37-J38 : Line passes nearby Point ‘J33’- ‘J34’ - ‘J35’ - ‘J37’ through village Jamunia along with the outer boundary of 
plot numbers 193/2, 195, 214 (Govt.) Road, 305/6,305/5, 305/19, 305/10, 305/25, 305/7,305/13,305 "22, 305 16. 
305/33,308/2,308/1,309,310,311,312/1,312/2,314/1,314/2,315,305/58,305/50,305/61.305/48,30547.305 66. 
305/64,305/8,305/26,305/11,305/65,305/1,305/34,303/2,303/3,303/1,299,298.297,296/1,296 2.295.294 (Govt.). 
293,292 and meets at Point ‘ J38\ 

J38-J39- 

J40-J4I- 

J42 : Line passes nearby Point ‘J39’- ‘J40’ - ‘J4T through village Jamunia along with the outer boundary of plot 

numbers 264/29, 264/26,264/23, 264/22, 264/21, then passes through plot numbers 264/2. 264 27. 264 25. 263, 
262/2,261/2 and again passes along with the outer boundary' of plot numbers 261 /2,264 20. 264 28. then attain 
passes through plot numbers 264/28, 264/13,245/1, 146/3, 247, then again passes along with theouter boundary 
of plot numbers 247,236/1,236/2,236/4,236/3,235/4,235/1,235/3,235/2,234/1,233 3 and meets at Point M42\ 

J42-J43- 

J44-J45- 

J46-J47 : Line passes nearby Point ‘J43’- ‘J44’ - ‘J45’ ‘J46’ through village Jamunia along with the outer boundan of 
plot numbers 232, 249, 250/1, 250/2, 250/3, 250/4, 250/5, 251, 252, 255/3, again passes along w ith the outer 
boundary of plot numbers 252,251,250/8,231 (Govt. Nallah), 79 then 59/3 and meets at Point ‘ J47\ 

J47-J48- 

J49-J51- 

J52-J53 : Line passes nearby Point ‘J48’- ‘J49’ - ‘J50’ ‘J5T ‘J52\ through village Jamunia along with the outer 
boundary of plot numbers 59/2,59/1,54/2,54/3,54/1,49,45,46, again 45,41/2,39.41 /1,44/3.44 2,43 and meets 
at Point ‘J53\ 
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J53-J54- 

J55-J56- 

J57 : Line passes nearby Point ‘J54’- ‘J55’ - k J56’ through village Jamunia along with the outer 

boundary of plot numbers 44/2, then passes through plot number 44/1, then again passes outer boundary of plot 
numbers 44/1,44/2,44/3,51/4,51/3,51/6,51/5,51/1,52/1,52/2,52/3,52/4,52/5,53,55,54/2,59/1,79, (Govt. Nallah) 
and meets at Point ‘J57’ on plot number 57/3. 

J57-J58- 

J1 : Line passes nearby Point ‘J58’ through village Jamunia along with the outer boundary of plot numbers 57/3. 57 
5, 79, (Nallah), and meets at starting Point ‘Jl\ 

Total-All Rights: 

Schedule/Line Area in Hectares Area in Acres 


PART-'A' 

‘A E to ‘A3’ 

0.283 

0.699 

PART-‘B' 

BE to ‘B4' 

1.362 

3.366 

PART-‘C' 

‘CEto‘C5’ 

1.517 

3.749 

PART--D' 

Dl'toTM’ 

3.586 

8.861 

PART-TT 

EEto‘E6’ 

7.827 

19.341 

PART--F 

EE to ‘F3’ 

0.975 

2.409 

PART-G' 

‘GE to‘G3’ 

0.282 

0.697 

PART--H 1 

L HEto‘H4’ 

0.567 

1.401 

PARI--1’ 

‘IE to-14’ 

1.036 

2.560 

PART-'J' 

JE to J58’ 

293.203 

724.534 


TOTAL AREA: 310.638 767.617 

(approximately) (approximately) 

MINING RIGHTS: 

“SCHEDULE” 

(PART-‘K’) 

JAMUNIA BLOCK, 

PENCH AREA, 

TAHSILPARASIA, DISTRICT CHH1NI)WARA(MA1)HYA PRADESH) 

(Plan number: C-l(E) III/CR/840-0910,dated the9th September, 2010) 

MINING MIGHTS: 


SI. Name of 

No. village 

Old 

Patvvari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

14.725 

Part 


Total: 14.725 hectares 
(approximately) 
or 36.387 acres 
(approximately) 

MINING RIGHTS: (PART-‘K’)- 

Plot numbers to be acquired in village Jamunia in Part - l K': 


4408GI/10—6 
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Government Forest:— 


[Part II—Sec:. 3(ii)J 


8(P), ll/I, 26/I(P), 26/2(P), 58 
Boundary description (PaiVK 1 ):— 

Line start from Point ‘Kl* in village Jamuniaand passes nearby Point 4 K2’ - 4 K3’ along with the outer 
boundary of plot numbers 26/1, 11/1,8 and meets at Point ‘K4\ 

Line passes through plot number 8 in village Jamunia and passes nearby Point 4 K5’ along the plot 
number 8 and meets at Point 4 K6\ 

Line passes near by Point ‘K7* - 4 K8’ - ‘K9’ in village Jamunia along with the outer boundary of plot 
numbers 26/1,26/2, then passes through plot numbers 26/2, 26/1 and meets at Point 4 K10\ 


Line passes nearby Point ‘Kll’ - ‘K12’-‘K13’ ‘K14’- 4 K15’-‘K16’ in village Jamunia along with the plot 
numbers 26/1,58, again 26/1, then passes through plot number 26/1 and meets at Point ‘K17\ 

Line passes near by Point ‘K18’ - ‘KI9’ in village Jamunia along with the outer boundary ofpiot number 
26/1 and meets at Point ‘K20\ 

Line passes through plot number 26/1 in village Jamubia then passes nearby Point K21’ and passes 
along the outer boundary of plot number 26/1 and meets at starting Point 4 K1\ 

“SCHEDULE” 

(PART-‘L’) 

JAMUNIA BLOCK, 

PENCH AREA, 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

(Plan number: C-l(E) III/GR/840-0910, dated the 9th September, 2010| 

MINING RIGHTS: 

Si. Name of Old New 

No. village Patwari Patwari 

Circle Circle 

number number 


1 Jamunia 18 29 192 Parasia Chhindwara 1.364 Pan 

Total: 1.364 hectares 
(approximately) 
or 3.37! acres 
(approximately) 

MINING RIGHTS:(PART- ‘L’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘L’: 

Government Forest:— 

26/1 (P), 

Boundary description (Part- 4 L’):— 

LI-L2-L3- 

Line starts from Point ‘LI’ in village Jamunia and passes nearby Point 4 L2’ - ‘L3 1 - L4’ along with the 
outer boundary of plot number 26/1 and meets at Point ‘L5\ 

Line passes through plot number 26/1 in village Jamunia and meets at starting Point 4 L1\ 


Settle- Tahsil District Area in Remarks 

ment hectares 

number 


K1-K2-K3-K4 


K4-K5-K6 


K6-K.7-K8- 

K9-K10 


K10-K11-K12- 
K13-K14-K15- 
K-I6-K17 


K17-KI8- 

KI9-K20 


K20-K2I-K1 


L5-L1 
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'SCHEDULE” 

PART-M* 


JAM UNI A BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 


|Plan number: C-l(E) 1II/GR/840-0910, dated the 9th September, 2010) 
MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1 . 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

9.414 

Part 


Total: 9.414 hectares 


(approximately) 
or 23.263 acres 
(approximately) 


MINING RIGHTS:(PART- ‘M’)- 

Plot numbers to be acquired in village Jamunia in Part - M . 

Government Forest:— 


40,60(P), 62(P) 

Boundary description (Part- ‘M’):— 


MI-M2-M3- 

M4-M5 


Line starts from Point ‘MI’ in village Jamunia and passes nearby Point ‘M2’ -‘M3’ - *M4' along the outer 
boundary of plot numbers 60,40, again 60 and meets at Point M5 . 


M5-M6-M7- 

M8-M1 


Line passes nearby Point ‘M-6’ -*MT-*M8’ in village Jamunia through plot numbers 60.62, again 60 and 
meets at starting Point ‘Ml*. 


“SCHEDULE” 

PARTIN’ 


JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 


|Plan number: C-l(E) lll/CR/840-0910, dated the9th September,2010| 
MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

New 

Patwari 

Circle 

Settle¬ 

ment 

number 

Tahsil 

District 

Area m 

hectares 



number 

number 




. . .. 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

9.931 








Total: 


(approximately i 
or 24.540 acres 
(approximately ) 
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MINING RIGHTS: (PART- l N’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘N’: 

Government Forest:— 

125,137(P) 


Boundary description (Part- ‘N’):_ 


NI-N2 

N2-N3-N4- 
N5-N6-N7- 
N8-N9-N1 


Line stans from Point ‘NI ’ in village jamunia and passes through Point number 137 and meets at Point 


Line passes nearby Point l N3’--N4’- -N7’ ms’ -xio* , ... 

A e i . ■ Nt> N/ ‘ N8 - N9 through village Jamunia alon*> with tin- 

outer boundary ot plot numbers 137, 125. again 137 and meets at starting PoinrNT 


“SCHEDULE” 

PART-’O’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CI1HINDWARA (MADHYA PRADESH) 

[Plan number: C- 1 (E) II1/GR/840-0910, dated the 9th September, 3010] 

MINING RIGHTS: 


SI. 

No, 

Name of Old 

village Patwari 

Circle 
number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in Remark 

hectares 

1, 

Jamunia 18 

29 

192 

Paras i a 

Chhindwara 

0.081 Part 

MINING RIGHTS: (PART- O’)- 





Total: 0.081 hectares 
(approximate !)) 
or 0.200 acres 

(approximately) 


Plot numbers to be acquired in village Jamunia in Part - O’: 
Government Forest:— 


104 


Boundary description (Part- ‘O’) 


01 - 02 - 

03-01 


Line stalls from Point '01 ’ m village Jamunia and passes nearby Point ‘02’ - -03- uion 
boundary of plot number 104 and meets at starting Point ‘OP. 


with 


the outer 


“SCHEDULE” 


PART-‘P’ 

JAMUNIA BLOCK 
PUNCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

| Plan number: C- 1(E) MI/GR/840-0910, dated the9th September, 301OJ 
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MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1 . 

Jamunia 

18 

29 

192 

Paras ia 

Chhindwara 

3.493 

Pan 


Total: 3.493 hectares 
(approximately) 
or 8.632 acres 
(approximately) 

MINING RIGHTS: (PART- ‘P> 

Plot numbers to be acquired in village Jamunia in Part - ‘P’: 

Government Forest:— 


248(P) 

Boundary description (Part- ‘ P’): 

P1-P2-P3 : Line starts from Point ‘PI’ in village Jamunia and passes nearby Point P2' along with the outer boundary 

of plot number 248 and meets at Point ‘P3\ 

P3-P4 : Line passes through plot number 248 and meets at Point ‘P4\ 

P4-P5-PI : Line passes nearby Point ‘P5\ along with the outer boundary' of plot number 248 and meets at starting 

Point ‘PI’. 

“SCHEDULE” 

PART-‘Q’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C-1 (E) 11I/GR/840-0910, dated the 9th September, 2010] 

MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remark 

1 . 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

18.282 

Pail 


Total: 18.282 hectares 
(approximately) 
or 45.177 acres 
(approximately) 

MINING RIGHTS: (PART- ‘Q> 

Plot numbers to be acquired in village Jamunia in Part - ‘Q’: 

Government Forest:— 


169, I70,202(P), 204 

Boundary description (Part- ‘Q’) : 

Q1-Q2-Q3-Q4- 

Q5-Q6-Q7-Q8- Line starts from Point ‘Ql’ in village Jamunia and passes nearby Point ‘02*-“Q3‘-‘Q4‘-'Q5'-Q6. 'Q7‘ 
along with the outer boundary of plot number 202 and meets at Point ‘Q8\ 
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Q8-Q9-Q10-Q1I- 

Q12-QI3-Q14 : Line passes nearby Point. QO’-^QIO’-^QI r-‘QI2’-‘Q13’ alongwith the outer boundary'of plot 
numbers 202,204 and meets at Point ‘Q14’. 


Q14-Q15-Q16- 

QI7-Q18- Line passes nearby Point ‘QI5’-‘QI6’-‘Q17’-‘Q18’-‘Q19’ along the outer boundary of plot numbers 

Q19-Q20 : 202, 169, again 202, 170, again 202 and meets at Point ‘Q20\ 

Q20-Q1 : Line passes along with the plot number 202 then passes through plot number 202 and meets at starting 

Point‘QL. 

“SCHEDULE” 

PART-‘R’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C-1 (E) 111/GR/840-0910, dated the 9th September, 2010] 

MINING RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in Remarks 

hectares 

1. 

Jamunia 

18 

29 

192 

Paras i a 

Chhindwara 

0.291 Part 


Total: 0.291 hectares 
(approximately) 
or 0.719 acres 
(approximately) 


MINING RIGHTS:(PART- R’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘R’: 
Government Forest:— 


m 

Boundary description (Part- ‘R’):— 

RI-R2-R3- 

K4-RI Line starts from Point'RE in village Jainunia and passes nearby Point ILT-‘R3'-R4' alongwith the outer 

boundary of plot number I 84 and meets at starting Point 'R I 

“SCHEDULE” 

PARTIS’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PA RASI A, DISTRICT Cl III IN DWARA (M AI >H YA PR A DESH) 

| Plan number: C-1 (I - !) 1II/GR/840-0910, dated the 9th September, 2010| 

MINING RIGHTS: 


SI. Name of 

No. Village 

Old 

Patwari 

( ircle 

n umber 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 Jamunia 

18 

29 

192 

Parasia 

( hhincKvara 

0.555 

Part 


Total: 0.555 hectares 
(approximated) 
or 1.372 acres 
(approximately) 
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MINING RIGHTS: (PART - ‘S’) - 

Plot numbers to be acquired in village Jamunia in Part - ‘S’: 

Government Forest:— 

288 

Boundary description (Part- ‘S’):— 

S1-S2-S3- 

S4-SI : Line starts from Point *S 1’ in village Jamunia and passes nearby Point *S2’-'S3 ’-’S4' along with the outer 

boundary of plot number 288 and meets at starting Point "SI'. 

“SCHEDULE” 

PARTT 


JAMUNIA BLOCK 
PENCH AREA 


TAHSIL PARAS I A, DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C-1 (E) III/GR/840-0910, dated the 9th September, 2010] 

MINING RIGHTS : 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.109 

Part 


Total: 0.109 hectares 

(approximately) 
or 0.269 acres 
(approximately) 


MINING RIGHTS: (PART-T’)- 

Piot numbers to be acquired in village Jamunia in Part - ‘T’: 

Government Forest :— 

3(44 

Boundary' description (Part- ‘T’):— 

TI-T2-T3-T1 : Line starts from Point ‘ IT in village Jamunia and passes nearby Point L T2'-’ IT along with the outer 
boundary of plot number 304 and meets at starling Point I l\ 

“SCHEDULE” 

PART‘U 

JAMUNIA BLOCK 
PENCH AREA 

TAHSILPARASIA,D1STRICTCHH1NDWARA(MADHYA PRADESH) 

[Plan number: C-1 (E) I1I/GR/840-0910, dated the 9th September, 2010] 
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MINING RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle- 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Paras i a 

Chhindwara 

0.816 

Pan 


Total: 0.816 hectares 

(approximately) 
or 2.016 acres 
(approximate!)) 

MINING RIGHTS: (PART - ‘U’) - 

Plot numbers to be acquired in village Jamunia in Part - ‘IP : 

Government Forest:— 

260(P) 

Boundary description (Part- ‘U’):— 

U1-U2-IJ3 : Line starts from Point ‘Ul’ in village Jamunia and passes nearby Point U2 along with the outer boundarx 

of plot number 260 and meets at Point ‘ U 3 ’. 

U3-U1 ; Line passes through plot number 260 and meets at starting Point TJ I \ 

“SCHEDULE” 

PART-V’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARAS1A, DISTRICT CHHINDWARA (MADHYA PRADESH) 

| Plan number: C- 1(E) UI/GR/840-091 (). dated the 9th September, 2010] 

MINING RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.1.>6 

Part 


Total: 0.156 hectares 

(approximate!)) 
or 0.385 acres 
(approximate!)) 

MINING RIGHTS: (PART-‘V’)- 

Ptot numbers to be acquired in village Jamunia iii Part - ‘ V 1 : 

Government Forest:— 

26<KP) 

Boundary description (Part- ‘V’):— 

VI-V2-V3 Line starts from Point 'VI ’ in village Jamunia and passes nearby Point ‘V2‘ along with the outer boundarx 

of plot number 260 and meets at Point 'V3\ 

Line passes through plot number 260 and passes nearby Point 'V4‘ along the outer boundarx ol plot 
number 260 and meets at starting Point 'VI'. 


V3-V4-VI 
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“SCHEDULE” 

PART-W’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHJNDWARA (MADHYA PRADESH) 

[Plan number: C-l(E) III/GR/840-0910, dated the 9th September, 2010] 

MINING RIGHTS: 

SI. Name of Old New Settle- Tahsil District Area in Remarks 

No. Village Patwari Patwari ment hectares 

Circle Circle number 

number number 

I Jamunia 18 29 192 Parasia Chhindwara 0.085 Part 

Total: 0.085 hectares 

(approximately) 
or 0.210 acres 
(approximately) 

MINING RIGHTS:(PART- *W’>— 

Plot numbers to be acquired in village Jamunia in Part - AY’: 

Government Forest:— 

86 

Boundary description (Part- ‘\V’) 

WI-W2-W3 

W1 : Line starts from Point 4 W1 ’ in village Jamunia and passes nearby Point ’W2 along with the oulei 

boundary of plot number 86 and meets at starting Point ' W I . 

Total-MINING Rights: 


Schedule/Line 

Area in Hectares 

Area in Acres 

PART-‘K’ 

K1 to K21 

14.725 

36.387 

PART-*L ! 

LI to L5 

1.364 

3.371 

PART-‘M’ 

Ml to M8 

9.414 

23.263 

PART-‘N’ 

N1 to N9 

9.931 

24.540 

PART-* O’ 

01 to 03 

0.081 

0.200 

PART-‘P’ 

PI to P5 

3.493 

8.632 

PART-‘0’ 

Q1 to Q20 

18.282 

45.177 

PART-‘R’ 

R1 to R4 

0.291 

0.719 

PART-* S’ 

SI toS4 

0.555 

1.372 

PART-‘T’ 

Tl toT3 

0.109 

0.269 

PART-‘U’ 

U1 to U3 

0.816 

2.016 

PART-‘V’ 

VI to V4 

0.156 

0.385 

PART-*W’ 

W1 to W3 

0.085 

0.210 

TOTAL AREA: 

59.302 

(approximately) 

146.541 

(approximately) 


[F. No. 43015/13/2009-PR1W-1)! 
S.C. BI1AT1A. Director 
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3^T yi^fricf, % 

23 W^3, 2010 

^T.3TT. 2924.-RT33 4k (Tjf4 4 TTTPT 4 3?fWR 3Tsfa) RfkfTTT 1903 

(1962 50) *4T3I 2 4 3sDS (^) 4 4 4334 4^3 Midi H 3 R44TS £T31 3T ^TC3 TTT T TS r r vht-Rt 

lw (53 T23^ ^ TTH) 4 «M*-HC^«K3 cH^^ldt 4k 'TTlUg f4FMNrH' T TTf T 3 eTT^T TUT'dRl 

Tf^TZI 4 fl'6f3^3 ("^cuahl 34) cf^T fas?l4 ^ f?T4 T^cT stfVRpTR ^ 3R4kT 333^ 3^4 4 333^7 ( ) ) xf "Rf'RT 

Tm (2)4 sta 4 3m 3nfw4 ^ ^4’ ^T W3 ^4 ^ fcra tt4t 4 I 

3Tf?I^rfT 

omRki ^rr m 4k "m arftiohifwi tt 4? 


(i) 


( 2 ) 


4kTcft 4^n ^rU cTPJcTt, 1. 3TT3(FT 3F*R fSTHT RTsJW, 31 TR3 t 4^T Tlj 1 ! 7 3TT : I 

'^R=w Trfcn^TT ^.PlRR.'i fkR (53 v?$ ^ w) 4 444 Rtfh 'Mi 

fact! fs^KS , 3TT3TR mZTTfZI W fk?3H 4^ 

2. 3TRTR 3T^R f4rfT t4"^l<S, S‘-K^M/d fT 511 !!M r 1 T TT^ 1 3 

4tt4f4^TT chiuj^ew HMd.4d<dl 4 31?RTp kR7 

(kk-itsitei trj 34) tet kran 

i T FI. 4. TTR 14014/88/10 '4. 4. i 
3% 4. TRH, ±TRT *?facf 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 23rd November, 20 i 0 

S.O. 2924.— Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisi¬ 
tion of Right of User in Land) Act, 1962 (50 of 1962), the Government of India hereby authorizes the person mentioned in 
column (I) of the schedule given below to perform the functions of the Competent Authority under the said Act for laving 
of Raw Water Intake Pipeline from Buridhing River (53 F.S. Grant) to Petrochemical complex Lapetkata and laying of ! reated 
EHluent Disposal Pipeline from Petrochemical complex Lapetkata to Brahmaputra River (Chaulkhowa NC) b\ M s. Brahmaputra 
Crcker and Polymer limited (BCPE) in the area mentioned in column (2) of the said schedule. 


Schedule 


Name and Address of the person 

Area of Jurisdiction 

(1) 

(2) 

Sint. Bandana Dutta famuli, ACS (Additional 
Deputy Commissioner) Dibrugarh (Assam) 

1. State of Assam areas falling in Dibrugarh District for 
laying of Raw Water Intake Pipeline from Bundhmu Rive 
(53 F.S. Grant) to Petrochemical complex l apetkata. 


2. Stale of Assam areas falling in Dibrugarh District for 
laying of freated Effluent Disposal Pipeline from 
Petrochemical complex Lapel kata to Brahmaputra River 
(Chaulkhowa NC) 


|l\ No. 1.-14014 88 !0-( i..P.| 
SNEII P. MADAN. Under Secy. 
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sro Tier itsrm ™ 

3ff^rTt,27 31^57,2010 

W.37T. 2925.—3TMTO, 1947 (1947 
14) mrt 17 sfjsr-oi w&k -fcrtf q/M? 

ifcm TI/UMI'S-H ^ ^ 77^5 M<H«*7 afa 

cho+kT ^ srjgsr $ ftfc: aMfw 5' 
T7^P7 m^TTT 3^1ta 3?feTTiT/?m ^JI4!d4 ^ 1, ^ f^vft 

^f^tw mi 1/2010) ^ wfirra to) t,-aft 
77TFT7 377 27-10-2010 W^31T *7TI 

[77. T^-l 1012/03/2008—3TT^ 37T7(77M)] 
"St. T(77. TJR aTtbirtlTI TT^f, ^7<F 37f»4^T7t 
MINISTRY OK LABOUR AND EMPLOYMENT 
New Delhi, the 27th October, 2010 
S.O. 2925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(io\eminent hereby publishes the award (Ref. No.01/2010) 
of the Central Government Industrial Tribunal-Cum- Labour 
Court. No. 1, New Delhi as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Aeroflot Russian International 
Airlines and their workmen, which was received by the 
Central Government on 27-10-2010. 


[No. L-11012/03/2008-1R(C-l)] 
D.S.S. SRINIVASA RAO, DeskOtTicer 
ANNEXURE 

BEFORE l)R. R. K. YADAV, PRESIDING OFFICER 
(IN IRA L GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I. KARKARIXJOMA COURT COMPLEX, DELHI 
1.1) NO. 1/2010 

I he President, 

Aeroflot Employees Union (Regd.), 

R/8 61. Raj Nagar-II, 

I’alam Colony. 

New Delhi -45 


Versus 

Aerollot Russian International Airlines, 
I ermina) -II.!.(11. Airport, 

New Delhi. 


Workman 


... Management 

AWARD 

Director General, Civil Aviation took a decision to 
enlist agencies who can provide ground handling services 
at various aerodrums vide its circular dated 28-9-2007. In 
anticipation of that decision a press release was made by 
the Press Information Bureau, Government of India, New 
I )clhi. on 1 st of February', 2007 informing that approval has 
been granted by Ministry of Civil Aviation regarding ground 
handling policy for metro airports, including I.G.l Airport. 
New Delhi. It was detailed in press release that ground 


handling services at metropolitan airports would be carried 
out by respective airport operators itself by its joint venture 
and the airlines, involved in ground handling will not be 
permitted to undertake self handling w.e.f. 1st of January, 
2009. On the date of the press release, Aeroflot Russian 
International Airlines (hereinafter referred to as the 
management) was doing self handling at 1.0.1 Airport, New 
Delhi. The press release made employees of the 
management panicky about their future. They started 
approaching other agencies for employment and informed 
the management that they would take employment 
elsewhere. 22 employees including operators of the 
management tendered their resignation in August, 2007. 
Since ramp ground handling services require high level of 
cooperation and team work, in a fixed time frame, hcncc 
ramp ground handling services cannot be engaged in piece¬ 
meal and on account of resignation of its employees the 
management took a decision to request Combata Civil 
Aviation Pvt. Ltd. (hereinafter referred to as the Agency) 
to provide complete ramp ground handling services to them. 
The management retrenched services of 29 employees on 
14-9-2007, who were doing ramp ground handling services 
for it. Aeroflot Employees Union, (hereinafter referred to as 
the Union) raised a dispute before the Conciliation Officer. 
Since conciliation proceedings failed the appropriate 
Government referred the dispute to Central Government 
Industrial Tribunal No.2. vide its order No. I.-11012/3/2008- 
1R (CM-1) New Delhi dated 14-8-2008 with the following 
terms: 

“ (i) Whether the action of the management of 

Aeroflot Russian International Airlines. New Delhi 

in dismissing the services of 29 workmen (as per 

annexure) is justified and legal? (in lb what relief the 

concerned workmen entitled?" 

2. Matter was transferred to this Tribunal b\ the 
appropriate Government vide its order No. I. -110120 '2008- 
IR (C-l) dated 22-12-2009 for adjudication of the dispute 
either denovo or from the stage it was pending at the time 
oftransfer. 

3. In the Claim statement the Union asserts that the 
claimant were employed by the management in different 
years from 1985 to 1996. Claimant ()m Bahadur was 
appointed in 1985, Tek Ram was appointed in 1990, (iokaran 
Nath Tiwari was appointed in 1991. Subhash Ram was 
appointed in 1994, while others were appointed in 1005- 
1996. The management was planning to transfer regular 
perennial nature of work of ground handling unit to some 
agency on contract basis. There lore the Union raised a 
dispute before the C onciliation Officer on 16-7-2007 lor 
getting the management restrained from transferring ground 
handling job to the Agency. The claimants were retrenched 
by the management w.e.f. 1-9-2007 and as such a complaint 
was filed on 5-9-2007 to gel the management prosecuted 
The management had entered into an agreement with the 
Agency on 30-8-2007 for discharging ground handling 
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jobs. The management had committed breech of provisions 
ol section 23 of the Contract Labour (Regulation & 
Abolition) Act, 1970 (in short the Contract Labour Act), 
since provisions of section 7 and 12 of the said Act were 
not complied with. Principles of last to come and first to go 
was not followed by the management. Though the 
claimants were working with the management for the last 
12-20 years, yet they were illegally retrenched by the 
management. On 15-9-2007 a notice was displayed by the 
management projecting that there w ; as no work for the 
claimants and they had become surplus, hence their 
services were retrenched w.e.f. 14-9-2007. Prior to that notice 
management has informed Bureau of Civil Aviation on 
29-8-2007 that it would avail services of the Agency for 
ramp ground handling job w.e.f. 30-8-2007. An application 
for getting the management prosecuted was moved under 
section 31 (1) read with section 25U of the Industrial 
Disputes Act, 1947 (in short the Act). 

4. Claimants project that there were no compelling 
circumstances before the management to avail services of 
the Agency. Negotiations between the management and 
the Agency were going on for couple of months and the 
management started putting pressure on its regular 
employees either to resign or to face removal order. 
Claimants were assured that they would be engaged by 
the Agency on same terms and conditions which 
assurances never came to be true. The Union filed different 
applicat ions on 16-7-2007, 5-9-2007 and 8-10-2007 before 
the Conciliation Officer for initiation of appropriate action 
against the management. It has been projected that action 
of retrenchment was taken by the management when 
complaints were pending before the Conciliation Officer 
and thus provisions of section 33 ol the Act w'ere violated. 
A claim has been made that the claimants may be reinstated 
wuh full back wages and continuity of their services 
besides all other consequential benefits. Interest @ 24% 
per annum has also been claimed on back wages which 
would be awarded in their favour. 

5. Shri Krishan Pal Singh, Amit Kumar, Shish Pal 
Singh, Krishan Pal Malik and Shri Salekh Chand opted 
not to raise their grievance before this Tribunal. It was 
projected by Shri Suresh Kumar, President of the Union, 
that they are not interested in getting their grievance 
redressed. 

6. Claim was resisted pleading that the Union was 
not a recognized union for the establishment of the 
management, hence it has no right to initiate any industrial 
dispute on behalf of the claimants. The dispute under 
re I ere nee has been deliberately raised by an unrecognized 
union with ulterior motives. Services of Shri Suresh 
Kumar. Jagpal and Sunil Kumar Rathi were terminated by 
the management, on account of serious acts of misconduct 
committed by them who got the dispute raised with ulterior 
motives. Services of 29 employees were legally retrenched 


by the management. Retrenchment compensation was paid 
to them in accordance with laws The management had 
neither violated the provisions of section 9-A and Fourth 
Schedule nor of section 33 of the Act. The management an 
international airlines is engaged in the business of 
transportation of passengers and cargo. In connection 
thereto, it was doing self ramp ground handling at Terminal 
11,1. G. I Airport, New Delhi. Ground handling time between 
arrival and departure of a flight is one hour and thirty 
minutes. All loading unloading and clearing etc. arc 
required to be done during that period High level of 
coordination and team w'ork is required for time bound 
process. Delays cannot be afforded in flight departures as 
onward connection is also scheduled at Masco. In case of 
delays w'hen passengers loose onward connection or 
cargo/package does not reach in time, it emails heavy 
penalty and claims. 

7. The management unfolds that on 1-2-2007, Press 
Information Bureau Government of India released 
information regarding approval granted by the Ministry of 
Civil Aviation in respect of ground handling poliev for metro 
airports including I.G.I. Airport. New Delhi. As per the press 
release ground handling at metropolitan airports was to be 
carried out by respective airport operator itself by its joint 
venture w.e.f. 1-1-09 and airlines involved in ground 
handling were not to be permitted to undertake heavy 
handling from that date. On circulation of the press release 
the operators technicians and loaders started approaching 
other agencies for employment to secure their future and 
simultaneously informed the management that they would 
be leaving its services to take jobs elsewhere. Since ground 
handling staff was handling all services between arrival 
and departure of flights as such management requested 
them to bear with it for sometime till alternate arrangements 
could be made. Enlisting jobs which were to be done lor 
ground handling the management projects that entire ramp 
operations require a high level of coordination skill and 
technical knowledge to perform those operations. It agitates 
that ground handling services could not he engaged in 
piece-meal. In August 2007 around 22 to 25 employees 
informed the management that they intend to resign its 
services and demanded ex-gratia pay mem lorthc services 
rendered by them. In view of these compelling 
circumstances the management was unable to provide 
ground handling job and had to negotiate with ihose 
employees. Fresh appointment was to be followed by proper 
police verification and approval for airport entry hence n 
was not expedient to proceed lor fresh appointment of 
persons. In view ol the threat of employee to resign from 
service the management had to request the Agency to 
provide services for ramp ground work at Terminal II, I.G.I. 
Airport , New Delhi. Retrenchment of the claimants was 
occasioned since the management had no control over the 
circumstances. The retrenchments so done were in 
accordance with the law. I lie claimants were retrenched on 
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14-9-2007. Moving of complaint dated 16-7-2007 has not 
been disputed. The management projects that it had not 
committed any breach of provisions of Section 33 of the 
Act. It has been claimed that case projected by the Union 
is liable to be dismissed being devoid of merits, 

8. Since facts pleaded in the claim statement as well 
as in the written statement were not in dispute no evidence 
was adduced by the parties on the controversy. 

9. Arguments were heard at the bar. Shri M. A. Niazi 
authorised representative, advanced arguments on behalf 
of the claimant. Shri M. K. Dwivedi authorised 
representative, raised her submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows; 

10. At the outset objection raised by the management 
on competence of the union to raise the dispute would be 
considered. Though such an objection was raised in written 
statement but it was not raised by Shri Dwivedi during the 
course of arguments. Even otherwise in Bombay Union of 
Journalists (1961 (2) L.L.J. 436) the Apex Court ruled that 
an individual dispute could only be converted into an 
industrial dispute by espousal by a union of the employees 
or by an appreciable number of employees. In Dharampal 
Premchand (Saughandi) (1965 (1) L.L.J. 668) it was ruled 
that a union may validly raise a dispute though it may be 
minority union of the workmen in an establishment or if 
there is no union a group of employees can raise the 
dispute. Here in the case the Union as well as 29 claimants 
have raised the dispute. Hence objection taken by the 
management have no substance. The same is discarded. 

1 I. The Union projects that a complaint dated 
16-7-2007 was moved before the Conciliation Officer for 
getting the management restrained from transferring ground 
handing jobs to the Agency. It is also not a matter of 
dispute, that on the said complaint the Conciliation Officer 
issued notice to the management and disposed it off on 
13-8-2007 with an observation that the management shall 
not dismiss or discharge the claimants without following 
procedure laid down under Section 33 of the Act. 
Consequently it is evident that the complaint dated 
16-7-2007 was disposed of by the Conciliation Officer, 
much prior to the date of retrenchment of the claimants. 

12. Filing of complaints dated 5-9-2007 and 
8-10-2007 are also not in dispute. These complaints were 
11 led by the claimants to get the management prosecuted. 
Complaint dated 5-9-2007 was moved prior to the date of 
retrenchment. Question for consideration comes as to 
whether pendency of that complaint requires the 
Conciliation Officer to initiate conciliation proceedings. For 
an answer, it is expedient to know what words “conciliation 
proceedings” mean. Clause (e) of section 2 of the Act 


defines ‘conciliation proceedings.’ It defines that 
conciliation proceedings means any proceedings held by 
the Conciliation Officer or Board under this Act. Section 12 
of the Act defines duties of the Conciliation Officer. Sub¬ 
section (I) of the said Section contemplates that where 
any industrial dispute exists or is apprehended the 
conciliation officer may or where dispute relates to a public 
utility service and a notice under section 22 has been given 
shall hold Conciliation proceedings in the prescribed 
manner. As emerge, conciliation proceedings would be 
held by the Conciliation Officer in the prescribed manner 
where an industrial dispute exists or is apprehended. A 
clear distinction between the disputes relating to non public 
utility service and public utility service has been made 
since in a case of non public utility service a discretion 
vests in the Conciliation Officer whether or not to hold 
conciliation proceedings whereas in disputes relating to 
public utility service conciliation is mandators. 
Consequently it is expedient to know as to what an 
industrial dispute means. For an answer to this proposition 
one has to see the definition of “industrial dispute". Clause 
(k) of section 2 of Act defined industrial disputes, which 
definition is extracted thus:— 

“Industrial dispute” means any dispute or difference 
between employers and employees, or between 
employers and workmen or between workmen and 
workmen which is connected with the employment 
or non-employment or Ihe terms of employment or 
with the conditions of labour, of any person;" 

13. T he definition of “industrial dispute" referred 
above can be divided into four parts, viz (i) factum of 
dispute (2) parties to the dispute, vi/ (a) employers and 
employers (b) employer and workmen or (c) workmen and 
workmen (3) subject matter of the dispute which should be 
connected with- (i)employment or non employment, or(ii) 
terms of employment or (iii) condition of labour of any 
person and (4) it should relate to an "industry". 

14. Any dispute or difference between 'employ ers 
and employees’ or between 'employer and workmen' or 
between workman and workmen' which is connected with 
employment or non-employment or terms of employment 
or with the conditions of labour of any person would fall 
within the ambit of the definition of industrial dispute, lit 
other words, a dispute or difference must relate to either 
the employment or on-employment or the terms oi 
employment or the conditions of labour of tiny person. 
Unless a dispute is connected with these mailers it would 
not fall within the ambit of an industrial dispute. 
‘Employment or non-employment’ continues the subject 
matter of one class of industral disputes the other two 
classes of disputes being those connected with the terms 
of employment’ and the 'conditions olTahour’ Definition 
referred above discloses that disputes of particular kinds 
alone arc regarded as industrial disputes, it may be noticed 
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that the definition does not refer to an ‘industry’. But an 
industrial dispute, on the grammer of the expression itself 
mean a dispute in an industry. Industry is therefore the 
nexus between employers and employees and it is this, 
nexus which brings distinct bodies together. It is therefore 
follows that before an “industrial dispute” can be raised 
between employers and employer or between employers 
and their workmen or between workman and workman, in 
relation to the employment or non-employment or the terms 
of employment or the conditions of labour of any person, 
there must first be established a relationship of employer 
and employees associating together the former following a 
trade, business manufacture, undertaking or calling of 
employers, in the production of material goods and material 
services and the later following any calling, service 
employment, handicraft or industrial occuption or 
avocation of workman in aid of the employer’s enterprise. 
In other words, besides the requirements of section 2 (k), 
unless the disputes is related to an industry as defined 
in section 2 (j) of the Act, it will not be an industrial 
dispute. 

15. Now I would turn to the facts to ascertain as to 
whether presentation of the complaint dated 5-9-2007 
discloses an industrial dispute. As home out of the 
complaint, under reference it was high lighted that a 
dispute was raised on 16-7-07 concerning apprehended 
transfer of undertaking and retrenchment of regular 
employees. The complaint proceeds that the management 
illegally terminated services of S/Shri Suresh Kumar. 
Jagpal, Sunil Kumar Rathi and Rishi Pal treating them as 
regular employees. Suresh Kumar is the President of the 
Union, Jagpal is General Secretary w hile Rishi Pal is Joint 
Secretary of the said union. Being office bearer of the 
Union, they were protected workmen. The management 
had committed an unfair labour practice in not declaring 
them as protected employees Their services were 
terminated in violation of the provisions of sub-section (3) 
of Section 33 of the Act for the mere reason that they had 
raised an industrial dispute being I.D. No. 16 of2006 which 
pends adjudication before this Tribunal. The complaint 
proceeds further that the management illegally retrenched 
16 employees by coercing them to resign with threat of 
their dismissal. These employees have tendered their 
resignation with a view to obtain employment with the 
Agency. No prior approval/permission was obtained when 
their services were terminated. It was prayed that a 
complaint be lodged before a Court of competent 
jurisdiction forgetting General Manager of the management 
prosecuted under Sect ion 3 1 (I) and 25 U of the Act, Besides 
a prayer to restrain the management from transferring its 
undetaking with maiallde intention. 

16. An industrial dispute was raised by the Union 
before the Conciliation Officer, pleading that the 
management is putting pressure on its employees to furnish 
fresh bio-date with a view' to make them contract employees. 


Some ofthem yielded to illegal demand of the manaccmcni 
Harvinder Singh, Y. K Sen.S. K. Sharma. Ahhin.ix Kumar 
and Shashi Kant Gupta were constrained to mgr, uv-m 
contracts of fixed term ofappointment which act w.i> uu!.:i! 
labour practice. Services of Shri Y. k Sen were thc-iealier 
terminated by the management. U was also pleaded th.it 
proper scales of pay were not granted to the workmen, 
since conciliation proceedings failed, appiopriaie 
Government referred that dispute to this Tribunal side its 
order dated 1st of June. 2006. In the claim statement tiled 
by the Union name of 26 workmen were detailed m respect 
of w hom a claim was made that appropriate conditions o: 
services may be laid by this Tribunal which dispute stili 
pends adjudication. 

17. An application under clause (b) of Mib-s^nb;: 
(2) of Section 33 of the Act was nun ed lw the manaoemeiii 
on 4th of May 2009 seeking an approval of aeiion el 
dismissal taken by it against workman Jagp.d which perns 
adjudication. Applications in respect of Suu-sh and Sum I 
Kumar Rathi were also moved b\ the management, 
alongwith the application moved in respect of Turkman 
Jagpal w'hich applications also pend adjudications hcfmc 
this Tribunal. The application under dime (hi of sub¬ 
section (2) of Section 33 of the Ac! un- ul-o moved m 
respect of workman Rishi Pal. alongwith ihe applications 
referred above. During pendenev of the said application 
Rishi Pal amicably settled his grievance with the 
management and obtained a sum of Ks. 2.16.250 from Ins 
employer. The management made a statement seeking 
withdrawal of the approval application. J here fore the 
approval application was disposed of v ide award dated 
23-10-2009. These facts make it cioar that the management 
moved approval applications in respect of dismissal ol 
Suresh Kumar. Jagpal, Sum! Kumar Rathi and Rishi Pal out 
of which one application was disposed of while throe Mil; 
pend adjudication. 

18, Section 33 of the Act bars alteration in conditions 
of service “prejudicial "’ to the w orkman concerned in the 
(ignite and punishment of discharge or dismissal when 
either is connected with pendenteliie industrial dispute 

save with ihe permission of the authorities before which 
; tic proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected with the 
pendente I itc industrial dispute without the “approx al of 
such authority”. Prohibition contained in Section 33 of the 
Act is two fold. On one hand, they are designed to protect 
the workman concerned during the course of industrial 
conciliation, arbitration and adjudication, against 
employers harassment and victimization on account of 
their ha- mg raised the industrial dispute or then 
continuing tending proceedings and on the other thev 
seek to mamuun status quo by prescribing management's 
conduct which may give rise to "fresh dispute " which 
further exacerbate the already strained relations between 
employer and the workman. Where industrial disputes 
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arc pendentelite before an authority mentioned in the 
section, it was thought necessary that such disputes 
should be conciliated or adjudicated upon by the authority 
in a peaceful atmosphere, undisturbed by any subsequent 
causes for bitterness or unpleasantness. To achieve this 
object a ban has been imposed upon the employer 
exercising his common law, statutory or contractual right 
to terminate the services of his employees according to 
contract or the provisions of law governing such service. 
The ordinary right of the employer to alter the terms of his 
employees’ services to their prejudice or to terminate their 
services under the general law governing contract of 
employment, has been banned subject to certain conditions. 
This ban therefore is designed to restrict the interference 
of the general rights and liabilities of the parties under the 
ordinary law within the limits truly necessary for 
accomplishing the object of those provisions. Anxiety to 
know about ban on the right of the employer, persuades 
me to reproduce the provisions of Section 33 of the Act 
thus: 

“33. Conditions of service etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. —(I) During the pendency of any 
conciliation proceeding before a conciliation officer 
or a board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal in 
respect of an industrial dispute, no employer shall,— 

(a) in regard to any matter connected with the dispute, 
alter, to the prejudice of the workmen concerned in 
such dispute the conditions of service applicable to 
them immediately before the commencement of such 
proceeding; or 

(b) for any misconduct connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, any workman concerned in such dispute. 

Save with the express permission in writing of the 
authority before which the proceeding is pending. 

(2) During the pendency of any such proceedings in 
respect of an industrial dispute, the employer may, in 
accordance with standing orders applicable to a 
workman concerned in such dispute or where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman- - 

(a) alter in regard to any matter not connected with 
the dispute the conditions of service applicable to 
that workman immediately before the commencement 
of such proceeding ; or 

(b) for any misconduct not connected with the 
dispute discharge or punish whether by dismissal or 
otherwise that workman: 
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Provided that no such workman shall lie discharged 
or dismissed unless he has been paid wages for one 
month and an application has been made In the 
employer to the authority before which the 
proceeding is pending for approval ot the action 
taken by the employer. 

(3) Notwithstanding anything contained in sub¬ 
section (2) no employer shall during the pendency 
of any such proceeding in respect of an industri.il 
dispute take any action against an> protected 
workman concerned in such dispute 

(a) by altering to the prejudice of such protected 
workman the conditions of service applicable to him 
immediately before the commencement ot such 
proceeding, or 

(h) b\ discharging or punishing whether anx 
dismissal or otherwise such protected workman. 

Save with the express permission in writing of the 
authority before which the proceeding is pending. 

Explanation: For the purposes of this sub-section, a 
"protected workman", in relation to an establishment 
means a workman who being a member of the 
executive or other office bearer of a registered 
trade union connected with the establishment is 
recognized as such in accordance u ith rules made in 
this behalf. 

(4) In every establishment the number of workmen 
to be recognized as protected workmen for the 
purposes of sub-section (3) shall be one per cent ol 
the total number of workmen employed therein 
subject to a minimum number of five protected 
workmen and a maximum number of one hundred 
proteeted workmen and for the aforesaid purpose 
the appropriate Government may take rules providing 
for the distribution of such protected workmen 
among various trade unions, if am connected with 
the establishment and the manner in which the 
workmen may be chosen and recognized as protected 
workmen. 

(5) Where an employer makes an application to a 
conciliation officer. Board an arbitrator a 1 .abour Court 
Tribunal or National Tribunal under the pros iso to 
sub -section (2) for approval of the action taken b> 
him, the authority concerned shall without dclax hear 
such application and pass within a period ol three 
months from the date of receipt of such application 
such order in relation threto as it deems In. 

Provided that where anx such authority considers it 
necessary or expedient so to do. it max for reason> 
to be recorded in writing extend such period h\ such 
further period as it max think fit. 
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Provided further that no proceedings before any 
such authority shall lapse merely on the ground that 
any period specified in this sub-Section had expired 
without such proceedings being completed. 

19. As noted above sub-Sections (1) and (2) are 
designed for different purpose since sub-Section (1) applies 
to the proposition when the employer wants to alter service 
conditions of the workman to his prejudice in regard to any 
matter connected with the dispute or for any misconduct 
connected with the dispute, in that situation he is obliged 
to seek prior permission in writing of the authority before 
whom the dispute is pending and in a case where the 
employer wants to alter service conditions of a workman in 
regard to a matter not connected with the dispute or for 
any misconduct not connected with the dispute in that 
situation he is obliged to seek approval of the order under 
sub-Section (2) of the aforesaid Section. When an employer 
violates the provisions of sub-Section (1) or sub-Section 
(2) of Section 33 of the Act, an instant remedy is provided 
to the workman by the provisions of Section 33A of the 
Act. In other words, where an employer has contravened 
the provisions of Section 33 the aggrieved workman has 
been given the option to make a complaint in writing to the 
authority before whom an industrial dispute is pending 
with which the aggrieved workman is concerned. The 
complaint of such contravention can be made not to the 
adjudicating authorities but to the conciliatory' authority 
also 11 a complaint is made to a conciliatory authority viz a 
Conciliation Officer ora Board of Conciliation clause (a) of 
Section 33A of the act authorizes a Conciliation Officer or 
the Board to take such complaint into account in bringing 
about a settlement of the complained dispute. The 
Conciliation Officer or the Board is not empowered to 
adjudicate upon the dispute which is the area of 
adjudicatory authorotics. When a complaint is made to 
adjudicatory authority viz. Arbitrator, I abour Court Tribunal 
or National Tribunal it will adjudicate upon the dispute as 
if it is a dispute referred to or pending before it. 

20. In order to avail protection of clause (a) of sub 
Section (I) of Section 33 of the Act, the claimants should 
satisfy following conditions. 

(i) there should be a pendency as aforsaid of any 
proceedings in respect of an industrial dispute, 

(li) the workmen claiming protetion should not only 
be a workman within the meaning of clause (s) of 
Section 2 of the act, but he should also be a workman 
concerned in the pending dispute. 

(iii) the alteration in question, if the effect of making 
a change in the conditions of service applicable to 
such workman which were applicable to him 
immediately before the commencement of such 
proceedings and such alteration should be prejudicial 
to his interest , and 


(iv) such alteration should be in regard to any matter 

connected with the pending dispute. 

If these four conditions exist the employer can 
discharge or punish the workman concerned by dismissal 
or otherwise only with the express permission in writing of 
the authority before whom the proceedings in respect of 
industrial dispute is pending. In absence of such a 
permission there can be no discharge or dismissal and 
persistence of such an action will expose the employer to 
the consequence as enacted by Section 31 and 33-A of the 
Act. 

21. Industrial dispute being I.D. No, 16/2006 was 
referred by the appropriate Government raising a 
proposition as to whether demand of the Union from the 
management that the workmen may be placed in proper 
pay scales and granted facilities under will defined service 
conditions as per labour laws is justified. In the claim 
statement filed by the Union it was projected that 26 
workmen were to be placed in proper pay scales and facilities 
as defined under labour law's. Out of those 26 w orkmen in 
respect of four approval applications were moved by the 
managmenl as detailed above. 18 workmen arc such who 
were projecting their grievances before this f ribunal whose 
name also llnd place in the claim statement 11 led in industrial 
dispute being l.l). No. 16/2006. Two workmen namely, ()m 
Bahadur and Krishanan are such whose name appear in 
the claim filed in industrial dispute being 1.1). No, 16 2006 
but they had not come before this tribunal to raise their 
grievances in the dispute under consideration. Besides 
them Vipin Kumar, Vi jay Jaiswal, Rajbir. G.V.Sharma and 
Divakar, Kampal are such claimants who were not 
concerned in industrial dispute being I I). No. 16 2006 but 
had raised the present dispute before this I ribunal. 

22. T he conditions o('service which during pendencs 
of adjudication proceedings cannot be affected must be 
like salary, gratuity, right to pension, leave etc. appertaining 
to the post of workman. However matters which do not 
constitute either alteration in conditions of service to the 
prejudice ofa workman or “discharge" or • punishment by 
way of dismissal or otherwise would not fall within the 
purview of Section 33 of the Act. Thus mandate contained 
in clause (a) of sub-Section (I ) of Section 33 of the Acl 
prescribes prohibition against prejudicial alteration in 
conditions of service of workman unless the I ribunal 
chooses to lift the ban. Acts which are sanctioned by the 
standing orders of contracts of employment or which are 
automatic consequences of operation of law are excluded 
from the scope of prejudicial alterations, f or instance 
termination ofa service ofa person who had admitted!) 
been appointed only tin probation at the end of 
probationary period will not constitute an alteration ol terms 
of conditions of service of such person because n is onl\ 
an implementation of the very terms and conditions under 
which he was employed. What has got to be seen for the 
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purpose of deciding whether clause (a) of sub-Section (1) 
of Section 33 of the Act is attracted to a case is whether the 
particular matter in regard to which the complaint of 
alteration of conditions of service is made is one which can 
be said to be connected with an industrial dispute in 
respect of which there is a pending proceedings. If it is 
so connected the position cannot in any way be altered 
merely by any reasons or any agreement which the parties 
might ultimately come to in the dispute which was pending. 
Where alteration effected by the employer and the dispute 
pending before the Tribunal are connected with one 
another, there is a total ban on the power of the employer 
to alter the conditions of service of workmen to their 
prejudice. The only way of getting out of the ban is for the 
employer to approach the authority before w'hom the 
dispute is pending seeking its permission for the 
proposed alteration. 

23. Retrenchment of workma. in an establishment, 
ordinarily, under all circumstances may not amount to 
"alteration of conditions of service”. However if the 
retrenchment is connected with the pending dispute it will 
constitute an alteration in conditions of service to the 
prejudice of the workmen. Retrenchment directly connected 
with the pending dispute, which related to conversion of 
temporary employment into permanent was held to be a 
clear case of alteration in conditions of service of the 
workmen by the Apex Court in Bhav Nagar Municipality 
case [1977 (1) L.L.J. 407], However retrenchment per se 
does not amount to alteration of condition of service of a 
workman. When alteration in conditions of service takes 
place, in the case of retrenchment 9 The Apex Court ruled in 
North Brook Jute Company [I960 (1) L.L.J. 580] that 
conditions of service do not get changed either w-hen the 
proposal is made or when the notice is given, but they are 
affected only when the change is actually made, that is 
when new conditions of service are actually introduced. In 
case of retrenchment, alteration takes place on the date of 
expiry of the period of notice, given by the employer to 
retrench his employees. 

24. Question for consideration comes as to whether 
retrenchment of the claimants was connected with the 
dispute pending, being I.D. No. 16/2006. At the cost of 
repetition, it is said that an industrial dispute w'as referred 
by the appropriate Government in respect of proper pay 
scale and other facilities which were to be granted to the 
claimants tinder well defined service conditions under 
labour laws. In that dispute. 18 claimants are seeking 
benefits in the matter of increment bonus, allowances and 
other facilities such as medical facilities, insurance benefits, 
shift allowance, night allowance and authorised leaves etc. 

I he claimants were seeking amelioration of their service 
conditions. The claimants raised the dispute for betterment 
of their service conditions and during pendency of the 
said dispute they were retrenched. Causes of retrenchment 
are policy decision taken by the Ministry of Civil Aviation 


Govt, of India, New Delhi regarding ground handling 
services at metropolitan airports, prohibition in that polio 
on the management to carry out seif handling operations, 
resignations by a few of employees of the m to 

take jobs elsewhere and impediments in pro oatoa : end 
handling services in piece-meal with the h . . n out 

employees. The management was con drains:.; oo^ ide 
complete ground handling services to me ,\e anil 
retrench the claimants. Hence it m ohGou, that 
retrenchment of the claimants w as not connected w ith mo 
dispute, being l.D. No. 16 of2006. When thee re 9,: rich men! 
was not connected with the pending dispute, o per e docs 
not amount to alteration of conditions os thee 

25. There is other facet of the coin, Shi i Om Bahadur, 
Krishan Pal Singh and Krishanan had not raised then- 
grievances before this Tribunal, hence their ease cannot 
be adjudicated in vacuum. S/Shri Vipin Kumar. Vija\ Jaiswal. 
Rajbir, G. V. Sharma and Divakar Ram pa I are not parties to 
industrial dispute being I. D. No. 16/2006. It does not lie in 
their mouth that their service conditions were altered to 
their prejudice during pendency of the said industrial 
dispute. Consequently they are not entitled to any relief, 
even otherwise. 

26. Whether by moving complaint dated 5-9-2007, 
wherein prayer to prosecute the management was made 
the claimant union could raise conciliation proceedinus7 
As detailed above complaint refers to dismissal of four 
"protected” workmen, in respect of whom approval 
applications w'ere moved. Therefore for that cause no 
conciliation proceedings was to be initiated. Case o! 
resignation of 16 workmen have also been referred to in 
that complaint as an obiter. Claimant union never 
projected their cause and they never claimed to he 
aggrieved. Hence on that matter too no conciliation 
proceedings were required to be initiated. Prosecution of 
the top executive of the management was sought on the 
strength of the said complaint, claiming that the 
management wants to transfer its underiakig to the 
Agency. 

27. For an answer to above proposition, legislative 
charges are to be taken note of I he Legislature thouehi it 
expedient to being Chapter V-C on the statute book h\ w as 
of enacting Section 25-! and 25-U of the Act. Section 25- f 
enjoins a duty on an employer or a workman or a trade 
union whether registered underthe hade Union Act. 1926 
or not. not to commit am unfair labour practice. Section 
25-U provides permits for any person who commits am 
unfair labour practice for which he mas be punished with 
imprisonment for a term of six months or w ith line which 
may extend to Rs. 1000 or w ith both. Therefore remedieal 
measure has been provided by these two provisions, 
making an act of unfair labour practice punishable 

28. Whether a complaint for prosecution of an\ 
person for commission of an unfair labour practice mas be 
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moved before commission of the Act? Such proposition 
was raised before the Apex court in Ashok Vishnu Kate & 
others (1995 Lab !.C. 2714), wherein the Court was 
addressed to the provisions of Maharashtra Recognition 
of Trade Union and Prevention of Unfair Labour Practices 
Act 1971. The Court put a gloss on the provisions of the 
said Act as well as on the provisions of the Act and 
observed as follows:— 

"There was no provision for reference of any 
industrial dispute under the Industrial Disputes Act, 
for preventing any unfair labour practice, by the 
time the Maharashtra Act saw' the light of the day. It 
is of course, true that by an amendment to the 
Industrial Disputes Act Chapter V-C was added w.e.f. 
August 2, 1984 which deals with unfair labour 
practice. The "Unfair Labour Practice” as defined 
by the I D. Act in Section 2 (ra) means any of the 
practices specified in the Fifth Schedule. When we 
turn to the Fifth Schedule to the I D. Act, we find the 
cataloguing of unfair labour practices on the part of 
the employees, the trade unions of the employers 
and on the part of the workmen and trade unions of 
the workmen, which are almost pari materia with lists 
of unfair labour practice on the part of the employers, 
on the part of the trade unions and general unfair 
labour practices on the part of the employers as 
found in Schedule II, III and IV of the Maharashtra 
Act. However, even the aforesaid amended 
provisions of the I.D. Act concerning unfair labour 
practice nowhere provide for any reference of 
industrial dispute in connection with such unfair 
labour practice on the part of the employers who can 
entitle the workmen or a body of workmen to seek a 
re 1 ere nee for adjudication or for its prevention by 
any competent Court under the I. D. Act and all that 
a workman can do is to wait till order of discharge or 
dismissal is passed.and then he can raise a dispute 
under Section 2A in connection with dismissal or 
discharge and if such a dispute is referred by the 
appropriate Government for adjudication of the 
labour court which is entitled to adjudicate upon 
such dispute as per residuary item 6 of the Schedule 
II of the I.D. Act, then in such a dispute it can be 
shown by the workman that his actual dismissal or 
discharge was a result of unfair labour practice as 
laid down by Clause 5 of the part I of the Fifth 
Schedule to the I. D. Act. However there is no 
provision for preventing any proposed discharge or 
dismissal by way of unfair labour practice on the 
part of the employers as per statutory scheme of the 
I. D. Act even after the insertion of Chapter V-C in 
that Act. On the other hand more than decade before 
the aforesaid amendment was brought in the I.D. Act 


which fell short of providing for prevention of unlair 
labour practice the Maharashtra Legislature as early 
as in 1972 enacted the Maharashtra Act providing 
for such prevention”. 

29. The Apex Court also made it clear that the 
provisions of the Act may be invoked on commission of an 
unfair labour practice and not for its prevention. To have a 
reference of the observation made by the Apex Court ii 
would be expedient to reproduce law' so laid, which is 
extracted thus: 


“When we keep the relevant provisions of the 
Industrial Disputes Act concerning unfair labour 
practices in view'and compare those provisions w ith 
the provision of the Maharashtra Act. a clear 
differcnce/purpose becomes oblivious. Section 
25-T of the Industrial Disputes Act prohibits an 
employer or workmen or trade union from committing 
any unfair labour practice. While so far as Section 27 
of the Maharashtra Act is concerned, it prohibits an 
employer or union or employee from engaging in 
any unfair labour practice. Consequently the 
prohibition under the Industrial Disputes Act is 
against the commission of unfair labour practice 
which may include final acts of such commission 
While Section 27 of the Maharashtra Act prohibits 
the concerned party even from engaging in any unfair 
labour practice. The word engage is more 
comprehensive in nature as compared to the word 
commit. But even that apart. Section 25-U provided 
for penalty for committing unfair labour practice 
and mandates that whoever is guiliv of any unfair 
labour practice can be prosecuted before the 
competent Court on a complaint made by or under 
the authority of an appropriate Government under 
Section 34 (1) read with Section 25-1' of the Industrial 
Disputes Act. So far as Maharashtra Act is 
concerned, there is no direct prosecution against a 
guilty party of having engaged in any unfair labour 
practice. Such a prosecution has first to be 
proceeded by an adjudication by a competent Court 
regarding such engagement in unfair labour practice. 
Thereafter, it should culminate into a direction under 
Section 30 (I) (b) or it may be subject matter of 
interim relief order under Section 30 (2). it is only 
thereafter that prosecution can be initiated against 
the concerned party disobeying such orders of the 
court as per Section 48 (I). Consequently it cannot 
be said that Division Bench of the Bombay High 
Court was not right when it look a view that the act 
of engaging in any unfair labour practice by iiscll 
is not an offence under the Maharashtra Act while 
such commission of unfair labour practice itself is an 
offence under the Industrial Disputes Act. However 
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this aspect is not much relevant for deciding 

controversy with which we are concerned. 

30. In Chitra Srivastava [131 (2006) DLT 79] High 
C ourt of Delhi has to put a gloss on the provisions of the 
Act with a different proposition for adjudication. It took 
note of the law laid by the Apex Court in Ashok Vishnu 
Kante (supra) and ruled that the Apex Court reached a 
conclusion that the provisions of the Act do not enable an 
industrial dispute to be raised with regard to any of unfair 
labour practices or its prevention rather the provisions in 
this regard are penal in nature and provide for prosecution. 
The Apex Court in Casteribe Rajya Parivahan Karamchari 
Sangathana [2009 (8) S. C.C. 556] had to put gloss on the 
provisions of Maharashtra Act and ruled that provisions 
of Maharashtra Recognition of Trade Union and Prevention 
of Unfair Labour Practices Act, 1971 was to provide for 
prevention of unfair labour practices and the Industrial 
T ribunals and Labour Courts were empowered, if unfair 
labour practice is proved to declare that unfair labour 
practice and direct the person indulging in it to cease and 
desist from such unfair labour practice and to take such 
affirmative action (including payment of reasonable 
compensation to the employees affected by such unfair 
labour practice). But in the Act Labour Courts or the 
Industrial Tribunal would invoke its jurisdiction on 
completion of the Act and not at the stage when a party is 
indulging in an unfair labour practice. No jurisdiction vests 
in a Conciliation Officer, to enter into conciliation 
proceedings when act is in process. A Conciliation Officer 
has no jurisdiction to initiate conciliation proceedings for 
prevention of unfair labour practice. 

31. Section 33 A of the Act grants jurisdiction to the 
authorities mentioned therein when an employer 
contravenes provisions of section 33, during pendency 
of any proceedings before it. Section 33 of the Act puts 
an embargo on an employer not to alter conditions of 
services applicable to workman to his prejudice during 
pendency of any proceedings or not to punish him for 
any misconduct or to discharge or otherwise dismiss him, 
without seeking permission from the authority before 
whom a dispute is pending. Therefore for invoking the 
provisions of section 33A of the Act, it is expedient on 
the part of the Union to show that proceedings were 
pending before a Conciliation Officer and during 
pendency of those proceedings service conditions were 
altered to the prejudice of the claimants. Pendency of 
complaints dated 5-9-2007 and 8-10-2007 could not give 
effect to any conciliation proceedings before the 
Conciliation Officer as contemplated by section 33 of the 
Act. Therefore, pendency of complaint dated 5-9-2007 
wherein payer for prosecution of the management was 
made would not give any effect of pendency of a 
conciliation proceedings before the Conciliation Officer 
requiring compliance of the provisions of section 33 of 
the Act. 


Retrenchment of the claimants were done by the 
management when 20-25 employees tendered resignation 
and it was not possible to carry out handling job in piece¬ 
meal manner. Under compelled circumstances the 
management had to award ramp handling jobs to the 
Agency and to retrench services of the claimants. Their 
retrenchment does not come within the ambit of item No. 11 
of Fourth Schedule appended to the Act. requiring the 
management to serve a notice on the claimants under 
section 9-A of the Act. 

32. Provisions of section 25-1' introduces three 
conditions which must be satisfied before the retrenchment 
can be validly effected. As postulated by the said section 
those conditions are namely, (a) one month notice in w riting 
indicating the reasons for recruitment or wages in lieu of 
suchnotice (b) payment of compensation equivalent to 15 
daysaverage pay for every completed y ear of continuous 
service or any part thereof in excess of six months, and (c) 
notice to the appropriate Government in the prescribed 
manner. A mandatory duties imposed on the employer, to 
followabove conditions precedent to the retrenchment of 
a worknan. Therefore, contravention of the duties referred 
above would not validate retrenchment and render it void 
ab-initit, Here in the case there is no dispute on the 
proposition that the management paid wages in lieu of one 
month noice, besides compensation equivalent to 15 days 
average pty for every completed year of continuous service 
or any partthcreof in excess of six months notice. Therefore 
no disputehas been highlighted by the claimants in respect 
of compliance of the aforesaid two conditions. 

33. Whether service of notice to appropriate 
Government in the prescribed manner is a pre-condition to 
retrenchment 1 This question fell for consideration of the 
Apex Court drectly for the first time in Bombay Union of 
Journalist [ 1964 (1) L.L.J. 3511. The court observed that 
“clause (c) cannot be held to be condition precedent 
even though it has been included under section 25-1 
alongwith clauses (a) and (b) which prescribed conditions 
precedent.” It was further pointed out that unlike clauses 
(a) and (b),” clause (c) is not intended to protect the interest 
of workman as such and this only intended to give 
intimation to the appropriate Government about the 
retrenchment and that only helps the Government to keep 
itself informed about the conditions of employment in 
different industries within its region.” It was, therefore 
held that clause (c) does not constitute a condition 
precedent which has to be fulfilled before retrenchment 
can be validly affected. Non compliance with the condition 
laid down in clause (c), that is serving a notice on the 
appropriate Government before the retrenchment would 
not therefore invalidate the retrenchment. Though the 
requirement of clause (c) as held by the Apex Court is not 
a condition precedent to a vaild retrenchment, it is all the 
same a mandatory requirement. Further the fact that the 
breach of this requirement would attract penal provisions 
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follows that if not before retrenchment, subsequent to 
retrenchment a notice in the prescribed manner must be 
served on the appropriate Government. 

34. Non compliance with clause (c) would not 
amount to an illegality but a irregularity w'hich would be 
w'aived, as laid by High Court of Bombay in Bombay 
Union of Journalists case [1961 (II) L.L..J. 727], The question, 
therefore arises as to what would happen if a notice 
under clause (c) is not served at all on the appropriate 
Government and the Government does not w'aive the 
irregularity. Does retrenchment becomes illegal and in 
operative in such a case? If notice required by clause (c) 
of section 25-F of the Act is not served and the 
requirement is not w-aived, though the retrenchment may 
not become void, employer will be exposed to peinat 
consequences of section 31 (2) of the Act. Requiremen t of 
this notice is to enable the appropriate Government to hake 
conciliatory proceedings or make reference for an 
adjudication or take such other steps permissible under 
the Act and in public interest. In any case failure or omi ssion 
on the part of the employer to give notice under clau.se (c) 
of section 25-F of the Act is no invasion of the rights of the 
workman. It is for the Government to complain of any lack 
of such notice in any particular case and not for the 
workman, who had formal notice otherwise of the 
retrenchment, 

35. Here in the case, management has not pleaded 
that notice required under clause (c) of section 25 -F of the 
Act was served on the appropriate Government. There is 
a complete vacuum of facts over that issue. Neither 
positive nor negative assertion are made by the parties on 
the issue of service of notice, as contemplated by clause 
(c)of section 25-F of the Act. However, when the. reference 
on the matter has been made, the requirement of service of 
notice under clause (c) of section 25 of the Act now'here 
invades any of the rights of the claimants. In such a 
situation it cannot be said that the retrenchment of the 
claimants was in violation of the pro visions of section 
25-F of the Act. 

36. Section 25-F of the Act does not give any positive 
or unregulatory rights of retrenchment to an employer. 
There is express provision in that section and on 
compliance of the conditions referred above employer 
shall have an unrestricted right to retrenchment of his 
employees. In other words right of an employer to retrench 
the economic dead weight of surplus age of labour is 
inherent in his right to manage his business subject to the 
conditions prescibed by section 25-F and section 25-N of 
the Act. Such proposition were rea filmed by the Apex Court 
in South Arcot Electricity Distribution Company Ltd. [1970 
(II) LLJ 44], Considering facts referred above 
coupled with the provisions of section 25-F and 25-N of 
the Act, 1 conclude that the retrenchment of the claimants 


were valid. The management was constrained with 
compelling circumstances to hand over ramp handling 
job to the Agency and it complied the provisions ol 
section 25-F/25-N of the Act and validity retrenched the 
claimants. Therefore, the retrenchment action taken b\ 
the management on 14-9-2007 is held to be legal and 
justified. 

37, When retrenchment of the claimants and others 
were in accordance with the provisions of law . the persons 
whose names were annexed with the reference order are 
not entitled to any relief. Therefore claim deserves to be 
dismissed. Hence claim preferred by the claimant and of 
those who have not come forward to agitate then- 
grievances arc, hereby, dismissed. An award, is according!',, 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 16-9-2010 

Dr, R. K.YADAV, Presiding Officer 
27 3T5RJTO, 2010 
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[ ET. TTR-20012/495/1999 iTOTO (ETT I ) j 
TO. TO, sflfHcfUJ TTF, TOR uTfFRFT 

New Delhi, the 27th October. 2010 

S.O. 2926. —In pu rsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Centra! 
Government hereby publishes the award (Ref. No. 158 2000) 
of the Central Government Industrial Tribunai-Cum-I.abour 
Court-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M s. B.C.C.E. and their workman, 
which was received by the Central Government on 
27-10-2010. 

[No. 1.-20012 495 ! 999-1R (C-I)| 
D.S.S. SRINIVASA RAO. Desk Officer 
ANNEXE! HE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. AT DHANBAD 

PRESENT; Shri H.M. SINGH, Presiding Officer 

Im the matter of an Industrial Disputes under section 10 
(1 )(d)ofthc I.D. Act, 1947 

Reference No. 158 of 2000 
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Parties: 

Employers in relation to the management of Kenduadih 
Colliery of M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the Workman : None 
On behalf of the employers : None 
State: Jharkhand Industry : Coal 

Dated, Dhanbad the 11 th October, 2010 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 10 
(1) (d) of the I.D. Act, 1947, has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L - 
20012/495/99- I.R. (C-I), dated, the 7th March, 2000. 

SCHEDULE 

"Whether the action of the management to promote 

Sri B. N. Pandey w.e.f. 6-5-99 superseding Sri Sarju 

Prasad, Sri Mohan Prasad Sinha and Sri Gouri 

Shankar Sinha is proper, justified and legal? If not. 

what directions are required in this regard ?" 

2. In this case none of the the parties appeared from 
either side nor Hied Written Statement. It appears from 
the record that Regd. notices were issued to them but 
inspite of the issuance of the notices they failed to appear 
in this case. The reference is of the year 2000 and since 
then it is pending for disposal. Since both the parties 
abstained from appearing before this Tribunal, a ‘No 
dispute’ Award is passed in this case presuming non¬ 
existence of any industrial dispute between the parties. 

I i.M. SINGH, Presiding Officer 
T? f27 WpTT 2010 

^T.3TT. 2927.—^WllhT fcpTK SlfafTTO, 1947 

( 1 947 44 14 ) VTCI I 7 #T #, 47^7 7T7W7 

41.#!.#! J^. T 44444 4^ #477 #4 3 ^ 7 # 4>#*>kT 

4: 4T4, 3FJ4# # frfe f44T4 #' 44447 

TTMTfTT 3lf44*WS74 # 1 , 444T7 4? 44TZ (#7^ #©4! 

00 2000 ) 44 "5T47lf#TrT <*><dl f>, #1 4T#f4 <-K4>K 4^t 27-10-2010 
44 4F4 7T3TI «ni 

I# TIr4 20012/429/1999-3^3TK(#t-!)] 
Tl. VTJ. 4R Sflf-Hm 44, T*4T 3#444# 

New Delhi, the 27lh October, 2010 

S.O. 2927,—In pursuance ol Section 17 ot the 
Industrial Disputes Act, 1947 {14 ol 1947), the Central 
Government hereby publishes the award 
{Ref. No.96 2000 ) of the Central Government Industrial 


Tribunal-cum- Labour Court, No. 1, Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. B.C.C.L. 
and their workman, which was received by the Central 
Government on 27-10-2010. 

[No. I ,-20012 429 1999-1R (C-I )| 
D.S.S. SRINIVASA RAO, Desk Onicer 

ANNEXURE 

BER)RETHECENTRALGOVERNMKNT 

industrialtribunai.no. 1, AT DHANBAD 
PRESENT: Shri H.M. SINGH, Presiding Officer 
In the matter of an industrial Dispute under section 10(1) 
(d)ofthe I.D. Act, 1947. 

Reference No. 96 of 2000 

Parties: 

Employers in relation to the management of Sijua Area of 
M/s. B.C.C.L and their workman. 

APPRARANCES 

On behalf of the workman : None 
On behalf of the employers : Mr. D. K. Verma. Advocate 
State: Jharkhand Industry : Coal 

Dated, Dhanbad the 4th October. 2010 

AWARD 

The Central Government in the Ministry of Labour, 
tn exercise oflhe powers conferred on them under section 
10 {1) (d) of the I.D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their (Jrder 
No. 1.-20012/429/99-1 R(C-1). dated, the 2nd Tebruaiy, 2000. 

SCHEDULE 

"Whether the demand of Sri Kamlal Maltto for 
regularisation as Clerk Gr.lft w.e.f. 1 -3-94 the BCCI. 
is just and proper? If so. what relief the workman is 
entitled to and from what date?" 

2. In this ease neither the concerned workman nor 
the sponsoring union appeared before this Tribunal. 
Management side however, made appearance through then- 
authorised representative. It appears from the record that 
the instant reference is of the year 2000 and since then it is 
pending for disposal. It also appears from the record that 
notice was sent to the sponsoring union but inspile oflhe 
issuance of the notice they failed to turn up he Tore this 
Tribunal. It therefore, appears that the sponsoring union 
workman is not interested to contest the ease. Under such 
circumstances a ‘No dispute’ Award is passed presuming 
non-existence of any industrial dispute between the parties 

1 I.M. SINGII. Presiding Officer 
4? fefr, 27 '447J47, 2010 
44,34. 2928—31 WlPI + f44K STfafWJ, 1947 (1947 
44 14) 44 4RT 1 7 ^ #, 4##4 7TTTF # 4 # 4t.#T. 
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#3, ^ TRW 

|, WR^W 103 /2000) 

^rr y^nfTTd ^rrcft $, ^rt uk+r +4 27-10-2010 ^ 

WQ ^ 3TT «ITI 

[U TJ^f-20012/444/1999-31^3TR(3Rt-1) ] 
T\. T$f. TJ7T Sftf^RT TRf, 33fa3vRt 

N ew De I h i, the 2 7th October, 2010 

S.O. 2928. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/2000 
) of the Central Government Industrial Tribunal-cum- Labour 
Court, No. l,Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
27-10-2010. 

[No. L-20012/444/1999-IR (C-l)] 
D, S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTR1ALTRIBUNALNO. 1, AT DHANBAD 

Present: Shri H.M. SINGH, Presiding Officer 

In the matter of an Industrial Dispute under section 10(1) 
(d)ofthel.D. Act, 1947. 

Reference No. 103 of 2000 

Parties: 

Employers in relation to the management of Kustore Area 
of M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, Advocate 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 5th October, 2010 

AWARD 

The Government of India. Ministry of Labour, in 
exercise of the powers conferred on them under section 10 
(1 )(d)oflhe I.D. Act, 1947, has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L - 
20012/444/99- [,R (C-l), dated, the 3rd February, 2000. 

SCHEDULE 

“Kya Kustore Khadan Bharat Cooking Coal Limited 
Dhanbad Key Pravandhtantra Dwara Mritak 
Shri Lakhan Singh ki vidhawa Shrimati Dhano Devi 
ko seva niyojan ka awasar nahi pradan karney ki 
karyavahi samvaidhanik, nayasanghat, uchhit evam 
sahi hain? yadi nahi to rnirtak ki vidhawa Shrimati 
Dhano Devi kin labon ki hakdar hain?” 


[Part II Srv. 3(ii)| 


2. In this case neither the concerned workman 
sponsoring union appeared nor filed the written statement 
Management, however made appearance through their 
authorised representative. The instant reference is of the 
year 2000 and since then it is pending for disposal. It 
further appear that Regd. notice was sent to the 
workmansidc but inspite of the issuance of the notice they 
failed to turn up before this Tribunal. Under such 
circumstances a 'No dispute' Award is passed in this 
reference presuming non-existence of any industrial 
dispute between the parties. 

H.M SINGH. Presiding Officer 

27 iRRfR, :i)!0 

tfJTOJT. 2929.—3TRjtfiRi iTfaf-R-tH. 194" l | 94" 

cfTT 14) VTTT 17 3RJRR4 V. + <14 RU+R Rw; >'fr.RT. 
3Tl. kyt. ^ ^ fa 413TTT i 9 9-- + M+lfi fa 

fafa, 3FJW fa fafe 3il«llPl+ fa +<14 RT+R sTRTlfTT+- 

3 TteriT/WT - 4 I 4 IH 4 V. ] , W fa T 4 R { Rtfa R 7 s 4 ! 

82/2000) fal S W lf ^ Rl +<d l fa,-5flUR+F +4 27 !<> 2010 
faf ITTRf ^3TT 4411 

[U ^-20012 403: 1999 ilffaTRi RT 1); 
Tf. tTR. TTR. fafa^TR TTR, ijw. Rfa+TT 

New Delhi, the 27th October. 2010 

S.O. 2929.—-In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No.82 2(HH> 
)of the Central Government Industrial Tribunal-cum-1 .abom 
Court, No. I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M s. B.C.C.L. and their workman, 
which was received by the Central Government on 
27-10-2010. 

| No. L-20012 -103 1999-IR (C-l ) | 
D. S. S. SRINIVASA RAO. Desk Ol'lleer 

ANNEXURE 

BEFORE TH F. CENTRA I GOV ERN MI NT 
INDUSTRIALTRIBUNAL NO. I, AT DHANBAD 

Present: Shri 11.M. S1NG11, Presiding Oflieer 

In the matter of an Industrial Disputes under section 10 i I j 
(d) of the I.D. Act, 1947. 

Reference No. 82 of 2000 

Parties: 

Employers in relation to the management of Govindpm 
Area of M/s. B.C.C.L and their workman. 
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APPEARANCES 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, Advocate 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 6th October, 2010 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 10 
(1) (d) ofthe I.D. Act, 1947, has referred die following dispute 
to this Tribunal for adjudication vide their Order No. L - 
20012/403/99- I.R. (Coal), dated, the 28th January, 2000. 

SCHEDULE 

“Whether the action of the management of 
Govindpur Area No.Ill of M/s, B.C.C.L. to deny 
regularisation of Shri Jitan Mahara as Cap Lamp 
Issue Clerk is justified ? If not, to what relief Sri Jitan 
Mahara is entitled and from what date ?” 

2. In this case neither the concerned workman nor 
his representative appeared before this Tribunal. They 
also did not care to file the W. S. Management, however, 
made appearance through their authorised representative. 
It appears from the record that the instant reference is of 
the year 2000 and registered notice was sent to the 
workman side. But inspite of the issuance of notice they 
did not consider necessary to file their Written Statement. 
It therefore appears that they are not interested to proceed 
with the hearing of this case. Under such circumstances 
a ’No dispute' Award is passed in this case presuming 
non-existence of any industrial dispute between the 
parties. 

H.M. SINGH, Presiding Officer 
ferft, 27 3TOJ5TC, 2010 

W.31T. 2930.—fWK 1947 (1947 

cFT 14) W] 17 ^ 3I3*UU| "sM. 

3TfW^/SW 7T. 1, TOTTC ^ TO W7I 

125/2000) ^ wnfara t, ^ 

27-10-2010 ^Ft TO 

[TT. 7^-20012/450/1999-3TT£*R(Tft-I)] 
~S\. TTR. ^lfWRT 7TT, 3TfTO# 

New Delhi, the 27th October, 2010 

S.O. 2930. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
125/2000) of the Central Government Industrial Tribunal- 


cum-Labour Court, No,l,Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C.L. and their 
workman, which was received by the Central Government 
on 27-10-2010. 

[No. L-20012/450/1999-1R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. AT DHANBAD 

PRESENT: Shri H.M. SINGH, Presiding Officer 

In the matter of an Industrial Disputes under section 10(1) 
(d) of the I.D. Act, 1947. 

REFERENCE NO. 125 OF 2000 

Parties: 

Employers in relation to the management of Pootki Colliery 
under P.B. Area of M/s. B.C.C.L and their workman. 

APPEARANCES 

On behalf of the w orkman : None 
On behalf of the employers : None 
State: Jharkhand 
Industry : Coal 

Dated, Dhanbad the 12th October. 2010 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of the powers conferred on them under section 
10 (1) (d) of the I.D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/450/99- l.R, (C-l), dated, the 23rd February, 
2000 . 

SCHEDULE 

“Whether the demand of the Union before the 
management of Pootki Colliery under P. B. Area ol 
M/s BCCL to regularise S/Sri Shekhawat Mian & 
Salamat Mian as Electrician is proper and justified ? 
If yes, to what relief and consequential benefits 
the concerned workmen arc entitled and from what 
date?” 

2. In this case both the parties did not appear before 
this Tribunal. They also did not file their W. S. It appears 
from the record that Regd. Notice was Issued to both of 
them. But inspite of issuance of notice they failed to turn 
up before this Tribunal. Therefore, there is reason to believe 
that they are not interested to contest the case. Under 
such circumstances a ‘No dispute’ Award is passed in this 
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reference presuming non-existence of any industrial 
dispute between the parties. 

H.M. SINGH, Presiding Officer 

if frrrfi, 27 SRfcpR, 2010 

2931.— afenfn^r ferais 1947 (1947 

14 ) VKT 1 7 47 3FJ*H«I m?TR 

47 WRT4 ^ fH41^«bT 3?ft <h44>KT ^ 
R ftffe 3frdtfft47 7R4R 4^ 1 Rl^ 

^TFTTefR R |, ' L TT4T4 4s W (tM TR24T 
123/2000) 4T| WlfTTct ^Rcft iff <*;-$} i| 

27-10-2010 4ft STRT£3Tf mi 

[R Rc^-20012/480/1999-37?f3TR(Rt-I)] 
Tf RR RR m, t&Z 

New' Delhi, the 27th October, 2010 

S.O. 2931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 123/2000 
) of the Central Government Industrial Tribunal-cum- Labour 
Court, No,l.Dhanbad now-as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
27-10-2010. 

[No. L-20012/480/1999-1R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNO. l.AT DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2A) of the I.D. 
Act. 1947 

REFERENCE NO. 123 of2000 

Parties: 

Employers in relation to the management of Murulidih 20/ 
21 Pits Colliery of M/s. B.C.C.Ltd. 

AND 

'Their workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES 

For the Employers : Shri R. N. Ganguly, Advocate 

For the Workman : Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 

State: Jharkhand 
Industry : Coal 

Dated, the 18th October, 2010 


AWARD 

By Order No. L-200 I 2 '480 99-1R (C-I) dated 
23-7-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section ( 1 ) and sub-section ( 2 A) of section 10 of the 
Industrial Dispute Act, 1947, referred the follow ing dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M s. 
20/21 Pits Murlidth Colliery of W.J.A.of BCCI . 
Dhanbad, in not referring the workman, Sri I N 
Mahato to Special Medical Board for age 
determination is justified? If not to what relief is 
the concerned workman entitled ?“ 

2. Written statement has been filed on behalf of 
the concerned workman stating that he was originally 
appointed as permanent workman on 23-10-1979 as per 
Dependant Employment Scheme. At the time of 
appointment the concerned workman was medically 
examined by the Company’s Medical Board and his age 
was determined by the Board as 27 years as on October. 
1979. Accordingly his age w'as recorded in the statutory 
■B 1 Register. But curiously enough inspitc of the afore¬ 
said fact the management with an ulterior motive to 
victimise the concerned workman allegedly referred him 
to the alleged Medical Board and his age was recorded as 
47 years as on 27-6-1986. It has been submitted that there 
is no provision in the medical jurisprudence to determine 
the exact age of a person and as per the medical 
jurisprudence approximate age of a person can be 
determined through ossification test. Bui in the present 
case no ossification test was conducted by the alleged 
Medical Board which determined the age ofthc concerned 
workman as 47 years as on 27-6-86. Accordingly, the 
concerned workman was illegally superannuated with effect 
27-6-1999. Thereafter, an industrial dispute was raised before 
the A.L.C. (C), Dhanbad, w'hich ended in failure and the 
Government of India, Ministry of Labour, referred the 
dispute for adjudication to this Tribunal. 

It has been prayed that the Ilorfblc Tribunal he 
pleased to answer the reference in favour of the workman 
by directing the management to refer the concerned 
workman to Special Medical Board for determination of 
his age as per medical jurisprdence by conducting 
ossification lest and in the mean time he be reinstated with 
full back wages as per age determined by the Company's 
Medical Board in the year 1979. 

3. Written statement has been filed by the 
management stating that the concerned workman was 
appointed in Murulidih 20/21 Pits Colliery on 23-10-79. 1 he 
date of birth of the concerned workman was not available 
besides other workmen. A Special age Determination 
Committee was constituted for assessment of age of 19 
workmen including the concerned workman. The aforesaid 
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Age Determination Committee which was also a Special 
Medical Board Examined the concerned workman aiongwith 
i 8 others on 27-6-86 and assessed the age of the concerned 
workman as 47 years on 27-6-86. The aforesaid Committee/ 
Medical Board was constituted under the provisions of 
NCWA-II and subsequently Implementation Instructions 
No.37 circulated vide Circular dated 9-2-1981. As provided 
in the aforesaid provision of NCWA-II Implementation 
Instruction of JBCCI the age so assessed by the above- 
mentioned Committee/Medical Board was final and binding 
on all concerned and the entry in the Form ‘B’ Reginster 
was made. He put his signature on Form l B’ Register 
wherein his date of birth was mentioned as 47 years as on 
27-6-86 w'hich indicates that he had accepted the date of 
birth as mentioned in Form ‘B’ Register. The same date of 
birth of the concerned workman has been recorded in 
Identity Card Register and also in CMPF records. The age 
of the concerned workman has already been assessed by a 
competent Medical Board of the Company and as such 
referring him to another Medical Board for the same 
purpose is not warranted. 


In this respect it has also been argued by the 
management that the concerned workman has signed his 
assessed age on 27-6-86 as per Ext.W-2. The management 
recorded his date of birth as assessed by the Medical 
Board. 

7. If the contention of the concerned workman is to 
be taken into consideration that his age was 22 years on 
the date of entry in service on 23-10-79. The concerned 
workman (WW-1) in his statement in cross-examination 
has stated that I have got my Admit Card of the year 1956. 
When he was 22 years of age on 23-10-79 then it is not 
possible that he was a student of high school in the year 
1956 because at that time he seems to be not less than 16 
years of age. He has not filed that Admit Card. lie has 
stated that I was student of Sri Mahabirjcc High School, 
Bijulia, Dist. Bokaro. If he was a student of High School 
he must have filed School Leaving Certificate, but he has 
not filed and he was not of 2 2 years of age on 23-10-79, 1 !e 
failed to show that he a student of High School and 
appeared in malric examination, ft shows that he does not 
want to come with clean hand. 


It has been prayed that the Tribunal be pleased to 
hold that the action of the management in not referring the 
concerned workman to Special Medical Board for age 
determination is justified and the workman is not entitled 
to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting or denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself as 
WW-1 and has proved documents as Exts. W-l to W-4. 


8. There is no provision for assessment of age In 
Special Medical Board when his age has been assessed In 
Medical Board and when his age has been assessed then 
again it cannot be assessed by another Medical Board. 
Only when there is no document then the Medical Board 
is constituted. By Ext. M-1 his age finds 47 years at SI.No. 
3 when 19 persons' age has been assessed by the Medical 
Board and as per Ext.M-3 in SI.No.770 his date ol'birlh has 
been entered as 27-6-39. l he document marked 'X' for 
identification also contains his age on 27-6-86 as 1? 
years. 


The management has produced MW-1, M, K. Tiwary, 
w ho has proved documents as Ext. M-l. Ext. M-2 and has 
also proved I.D. Card Register which has been marked 'X’ 
for identification, 

6. Main argument advanced on behalf of the 
concerned workman is that he was 22 years on the date of 
entering service on 23-10-79, but the management wrongly 
mentioned his date of birth as 47 years as on 27-6-86 on 
the basis of medical board assessment. It has been argued 
that the age of a person cannot be assessed with x-ray and 
classification test and so a Special Medical Board is 
constituted for recording his age. 

The management’s representative argued that the 
age of the concerned workman aiongwith 18 others has 
been assessed by Medical Board and the concerned 
workman’s age was assessed by Medical Board as 47 years 
on 27-6-86 which has been mentioned in all the Company’s 
statutory register including Form ‘B’ Register, Identity Card 
Register and other documents of the management. At that 
time he had signed on Form ‘B’ Register wherein his date 
of birth w'as mentioned as 47 years as on 27-6-86. 


9. Considering the above facts and circumstances 1 
hold that the action of the management ofMurlidih 20 2 I 
Pit Colliery of WJA of M/s. BCCL, Dhanbad, in not referring 
the workman, Shri U. N. Mahato to Special Medical Board 
for age determination is justified and accordingly the 
concerned workman is not entitled to any relief. 

This is my Award. 

H.M. SINGH, PresidingOfficer 
^ 27 3T35J37 2010 

‘5)T.37T. 2932.—1947 (1947 
34 14) VRT 17 3i iERTT 4, TR34T ^ 3T.4T. 

TTT.TtT 35 73*133 35 TTO fHOMTI 3TE T4T5 TOT Id T5 
4 TOsiiblT) f33TC 4 T-s'l<q TR34T TTRJlfTTt 
-3Nld J 4 4. l, 333TC: 35 33R (4^4 4/s3T 
75/2003) 3>f y+lfeld THdl t,27-10 2010 
34 UFxT mi 

[4.^-20012/59/2003 3TI^HR(4T 1)1 
T7T TJR TT3, 4^35 
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Nevv Delhi, the 27th October, 2010 

S.C. 2932.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.75/2003) 
of the Central Government Industrial Tribunal/ Labour 
Court, No, 1. Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 27-10- 
2010 . 

(No. I ,-20012/59/2003-SR (C-l)J 
D. S. S. SRINiVASA RAO, Desk Officer 
ANNEXURE 

BEFORE Tl \ E CENTRA !.(,< >V KRNMENT 
IMHJSTRIAl/mmUNALNo. S AT DHANBAD 

In the matter of a reference Us. 10(1) (d) (2 A) of the ID. 
Act. 

REFERENCE No. 75 of 2003 

Parties: 

Employers in relation to the management of South Tiara 
Colliery ol M s. B.C C.Ltd. 

AND 

Their workman 

PRESENT: Shn I I.M. SSNGII. Presiding Officer 
APPEARANCES 

for the E.i tip lovers : Shri D K. Venna Advocate 
for the Workman ; Shri S, C. (lour. Advocate 
Slate Jharkhand 
Imlu'.ifs ( oal 

Dated, die I 3lh October. 20! 0 

AWARD 

By < a.ler No, I, -20012/59 2003-IR (CM) dated 
I S-S-Nin 1 1 ! k; C entra! Ciuvermneni in the Ministry of Labour 
has. m s'eruse of the powers con I erred by clause (d) ol' 
sub >a !’ .. i i ) and .sub-section (2A ! ot Section 10 ol the 
hulusi i : 1 * “y, a sics Act. 1947. referred the following dispute 
ior uhn.i' i:-. sinn to this Tribunal: 

v h-'th'.T the demand oIRashlriya Colliery Ma/.door 
( a 1 s from the managemem of Bharat Coking 
< o;4 i id for correction o! Ihe dale of birth of Sri 
Pam Prasad Bumper Operator. 2-5-1949 in place of 
i 1943 is legal and justified? if not what relief 
die workman concerned is entitled to ?” 


2. Written statement has been filed on behalf of 
the concerned workman stating that Ram Prasad, the 
concerned workman was initially appointed by the erstwhile 
National Coal Development Corporation Ltd. in the year 
1968 at NCDC’s Sudamdih Shaft Mine, as a General 
Mazdoor, At the time of his appointment in 1968 he had 
produced school leaving certificate and accordingly his 
date of Birth was recorded in the statutory records ol the 
establishment as 2-5-1949, as the workman had left school 
in the year I960. In the year 1974/75 the management of 
Sudamdih of the then NCDC issued identity Card to ihe 
concerned workman but left the column of D.O.B blank 
although D.O.B.was available in the statutory records of 
the Sudamdih establishment. After receiving the Identity 
Card, the concerned workman has been representing the 
management to mention D.O.B. on the body off Card and 
also in their I. Card Register, if not recorded or wrongly 
recorded. In the year 1977 the Sudamdih of NCDC was 
merged with BCCLand since 1977 Sudamdih is under BCC1. 
management. In (lie year 1978 he was transferred Irom 
Sudamdih to Uararoo Colliery of BCCI. Bararoo Colliery 
issued Seva Abhilekh in the year 1987 to all the workmen 
including the concerned workman by mentioning two 
D.O.B,, such as 1-7-1943 and 2-5-1949 anti he was given to 
understand that D.O.B. mentioned as 2-5-19 19 is correct. 
The management made correspondance with the 
management of Sudamdih Colliery who in turn replied that 
their FORM ‘IV was closed in the year 1975 when mine was 
drowned due to explosion and rush of water etc. and is not 
available. Thereafter the management transferred the 
concerned workman to South Tiara O.C.P. Seeing no other 
alternative the union raised an industrial dispute before 
the A.L.C. (C) on behalf of the concerned workman which 
ended in failure which resulted into this dispute. It has 
been stated that the concerned workman is entitled for the 
D.O.B, as per school Cert ideate i.e. 2-5-1949 in all the records 
of the establishment and superannuation on 2-5-2009. after 
the age of superannuation, lint the management wrongly 
pre-matarodly superannuated the workman on 1-7-93. 

It has been prayed the I lon'ble be pleased to pass 
award holding that the dale of birth be recorded as 1-7-49 
is proper. 

3. Written statement has been filed by the 
management stating that the concerned workman was an 
employee of South Tiara Colliery o! Ms. BCCI.. He came 
on transfer from Bararoo Colliery in the year 1977 and as 
per his last pay certificate Irom the Bararoo Colliery his 
date of birth was recorded as 1-7-1943. Accordingly the 
management of South Tiara Colliery entered his name in 
f orm ‘B’ Register of South Tiara C olliery and in which his 
date of birth has been mentioned as 1 -7-104 > and in token 
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of acceptance the workman concerned put his signature in 
Form B’ Register. Before transfer from Bararee Colliery he 
was transferred from Bhowra O.C.P. another area BCCL 
and as per Form B’ Register his date of birth is recorded as 
1-7-1943 and he also signed the register in token of 
acceptance of date of birth recorded in Form 1 B’ Register of 
Bhowra O.C.P. There is no overwriting and embiguity in 
the date of birth recorded at Bhowra O.C.P. from where he 
has been transferred to Bararee Colliery. From ‘B’ Register 
maintained under the Mines Act is statutory' register and 
the entries made therein is final for all purposes. The 
concerned workman has not produced any statutory 
certificate in respect of his date oi birth. So the demand ot 
the sponsoring union is neither legal nor justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the demand ot the 
union is neither legal nor justified and further be pleased to 
hold that the concerned workman is not entitled to any 
relief. 

4. Both the parties have filed their respective 
rejoinders admitting or denying some contents of the 
paragraphs of each other’s written statement. 

5. The concerned workman has produced himself as 
WW-1 and has proved documents, marked as Exts. W-l to 
W-6 and x\ ‘x/l’and ‘x/2’for identification. 

The management has produced MW-1, Samim 
Mohammad who has proved documents marked as Exts. 
M-l to M-4. 

6. Main argument advanced on behalf of the 
concerned workman is that his date of birth is 2-5*49, but 
the management wrongly recorded his date of birth as 
1-7-43. It has also been argued that in school leaving 
certificate his date of birth has been mentioned as 2-5*4 
and he left the school in the year 1960. His date of birth m 
the Identity Card issued by the management was blank, 
though his date of bill h was available in the statutory record 
of the management. So, it has also been argued that two 
dales of birth have been mentioned in service Excerpt * e 
1-7-43 and 2-5-49. He approached the management for 
correction of his date of birth but it has not been 
corrected. 

7. The management has argued tha ! his date of 
birth is 1-7-43. When he entered in his service his date, of 
birth has been mentioned as !-7-43 as per Service Excerpt 
which shows his date of birth was mentioned as i - 7-43 
and that has also been w'ritlen in English 'First July, 194.5 
and there was also written by different ink 2-5-49. It shows 
that 2-5-49 has been fabricated. This fact proves from the 
overleaf of Service Execrpt because on the overleaf the 
names of his wife, son and daughter were mentioned. But 
in the column ot wile and son the date of birth of the 
concerned workman is mentioned as 2-5-49 which shows 
that it has been manufactured because there is no emumn 


mentioning the concerned workman's name. Ram Prasad 
and giving his date of birth shows that he was creature of 
fabrication. 

8. Another argument advanced on behalf of 
concerned workman that his date of birth has been 
mentioned as 2-5-49 in the school leaving certificate, but 
this school leaving certificate shows that he had left 
the school on 31-i2-i960 and he was issued 5th Class 
certificate though in this certificate it has been mentioned 
that he was admitted in the school on 22-1-58 only for two 
years and he got 5th class certificate but no certificate has 
been filed from where he studied upto 3rd class. This also 
has been fabricated by the concerned workman. No register 
of the school has been produced before this Court. As per 
Ext.M-3 (Form 'B' Register) his date of birth has been 
mentioned as 1-7-43 that has also been mentioned in 'void 
‘ 1st July Nineteen forty three'. As per Kxt.W-2 his dale ol 
birth is 1-7-43 Ext. M-l (Form ‘B’) also shows his date of 
birth as 1-7-43. T his has been signed by the concerned 
workman. 

In this respect WW-1. Ram Prasad, stated in cross- 
examination at page ’ that : cannot say about the I .PC 
issued by Bararee Col hers dated 6-5-97 i cannot say il in 
the said LPC date of birth ot mine is recorded as 1-7-43. 
In the photo copy of Fonn 'B Regis!or there is my signatuie 
but 1 cannot say the hate ot hirtfi recorded therein as 
[-7-43. T his statement he does not want stale truth. In the 
Service Excerpt my dntcoi bum i> recorded as 1-/-4 j which 
I do not know, i have not cut down the Services Excerpt, 
my date of birth 1-7-43 and made it oy -*5-49. llieie is no 
signature in the cutting. It only show?) that u> get benefit 
he changed the date of nulh a- -4v. i le also stated that 
I cannot say "hat is ’• urnt m ms me iccotds ol the 
management regardin':.’. :•:> ditto, n! birth. 1 his statement 
shows that he docs not '■■ant ie siuic tiuih befoie the 
Court. 

9. Under the facts and circumstances mentioned 
above, this school leaving certificate cannot be telied in 
any way because he lell school m die yeat 1961) "hen hi 
was issued 5th Class C eitilicuic. But no certificate has been 
filed from where he studied upto ard class. Moicovct. no 
register of the school has neen examined to presume 
correctness ol the school Having certificate. 

10. Accordingly, i render the following award. 

The demand oi RashtnyuC winery Ma/dooi l ony css 
from the management oi M s. B.%. .... lad. lor collection oi 
the date of birth of Ran. Prasad. Dumper Operator as 
2 -s-] 949 in pkiceof [- 7 1943 >?'■ no; iegu! and justified, i lencc, 
the concerned workman is not entitled to any teliei. 

H.M. SINDH. Presiding Officer 
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New Delhi, the 27th October, 2010 

S O. 2933.—• In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 185/ 
2001 ) of the Central Government Industrial Tribunal-cum- 

l.abour Court-1, Dhandbad as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. Eastern Coalfields Ltd,, and their 
workmen, which was received by the Central Government 
on 27-10-2010. 

[ No. L-20012/1 i 9/1998-1R (C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNo. 1 AT DHANDBAD 

PRESENT 

Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) (d) 

of the I.D, Act, 1947. 


10(1) (d) of the I.D. Act, 1947 has referred the follow ing 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/119/98 -IR (C-I), dated, the 7th August, 2001 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh from the management of Mugma Area of EC L 
that Krishna Pandit and 7 others Clay Cartridge 
Makers to be treated as Category-1 workman of the 
management and their regularisation is legal and 
justified ? If yes, what relief the workman concerned 
are entitled and from what date?” 

2, The case of the concerned workman as disclosed 
in his W.S. is that the Clay Cartridge Makers are categorised 
a Category' I Mazdoor by the Wage Board constituted by 
the Government of India. 

3. The concerned workman were engaged by the 
management of Mugma Area at Kumardhubi Colliery for 
doing the job of Clay Cartridge in the year 1976 and since 
they have been regularly working as Clay Cartridge Makers 
to the satisfaction of all concerned under direct control 
and supervision of the management. In Order lo deprive 
the concerned workman from their legitimate wages 
management is paying them through one workman namely 
Krishna Pandit on vouchers and Sri Pandit distribute the 
amount amongst other seven concerned workman. The 
management showing Sri Krishna Pandit as a contractor 
tor manufacturing of clay cartridge. It has been alleged by 
the workman that the management is camatlouging the real 
tact and showing the concerned workman as a contractor. 

4. It has been further stated that the LI-O(S) in course 
of his inspection found the concerned workman engaged 
in manufacturing Clay Cartridges in the premises of the 
management. The concerned workman used lo manufacture 
about 60,000 Clay Cartridges on each and every month. 
The size of the clay cartridge is about I “ diameter and 
length 6"-9", 


Reference No. 185 of 2001 

PARTIES: Employers in relation to the management of 

Mugma Area of M/s. Eastern Coalfields Ltd 
and their workmen. 

APPEARANCES: 

On behalf of the workman : Mr. B.B Pandey, Advocate 
(Sf1 behalf of the employers : Mr. B.M. Prasad, Advocate 
State : Jharkhand Industry : Coal 

Dated, Dhandbad, the 14th October, 2010 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 


5. It has been further alleged that the management 
used to keept the Clay cartridge makers in the Coal Industry 
but do not show them in the roll of the company. I lowcvcr, 
the management of Coal Industry also entered into the 
settlement for regularisation of the services of the Clay 
Cartridge Makers as Cat.! Mazdoor. ft has been stated that 
the concerned workman have completed 240 days each 
and every year and the management is supplying all 
requisite materials and equipments for manufacturing the 
Clay Cartridges. 

In view of the (acts it has been prayed on behalf of 
the workman concerned to pass an Award holding that the 
concerned workman are the workman of the management 
and they are entitled to receive the wages of Category-1 
with direction to the management to regularise their services 
with effect from 1976. 
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6 . In the W.S. Hied by the management it has been 
stated that the concerned person Sri Krishna Pandit used 
to supply clay cartridges by making the same at his 
residence with the help of his female members and used to 
receive the payments on vouchers from time to time. 

7. As per management they have no concerned in 
the matter of exercising control, supervising the job or 
selecting and recruiting any person on the jobs of 
manufacture of clay cartridges. The earth is available in 
abundance on the waste land belonging to the colliery or 
the Government or to public and water is also available 
from underground. Pumping is done for taking out the 
underground water from the mines to keep the mine free 
from drowning. The water is allowed to flow through drains 
to the storage tank or to the jore and ultimately to the river 
and the persons interested in utilising the mine water can 
use the same for their own purpose without any difficulty. 

8 . Management have stated that for the purpose of 
digging earth, simple equipments are required which are 
available as household articles in everybody’s house 
especially person carrying on jobs in the fields or in the 
houses or at any other place. Management is not required 
to supply any material or equipment for the purpose of 
manufacture of clay cartridges by the local people residing 
in the vicinity' of colliery areas. In order to encourage local 
people in earning some money, the colliery management 
was purchasing clay cartridges from such persons. The 
concerned person Krishna Pandit also supply clay 
cartridge to the management of Kumardhubi Colliery and 
got some earnings from that colliery. 

9. It has been further stated that Krishna Pandit w'as 
never engaged as a workman of the colliery and was 
never engaged as any contractor in terms of any agreement 
and he w'as merely a supplier of cartridges, He cannot 
demand for absorption as workman of Kumardhubi 
Colliery. He also cannot bring other seven strangers 
describing them his associates in manufacturing clay 
cartridges and demand for their absorption in the services 
of the management. They are strangers and are job seekers. 

In view of the facts, the management have prayed to pass 
an Award rejecting the claim of the concerned workman. 

10. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s written statement. 

11. In order to substantiate their claim the workman 
side has produced Krishna Pandit who has been examined 
as WW-1. Another witness namely Surendra Kumar 
Pandey was examined as WW-2. Documents have been 
marked on their behalf as Ext. W-l, W-2, W-3, W-4, W-5, 
W-6,W-7, W-8, W-9 and W- 10. Ext. W-1, W-2, W-3, W-9 and 
W-l 0 have been marked on formal proof dispensed with. 
Ext. W-4, W-5, W-6, W-7 and W-8 have been marked on 
proof by WW-2. However, management has not adduced 
any evidence. 


12. Main argument advanced on behalf of the 
concerned workman is that they have been supplying clu\ 
cartridges to the management and for that they have been 
working continuously. So they are to be regularised as the 
employees of the management. In this respect evidence of 
W W-1 Krishna Pandit is very much material who has slated 
in cross-examination that clay cartridges are supplied to 
the management. It has also been stated that "We do not 
prepare other articles of clay which arc generally prepared 
by Kumbhakar.” He has stated "I cannot say the year in 
which I was bom. The colliery used to make payment 'a 
Rs. 10 per 1000 Payment was being made through vouchers. 

I used to distribute the money to all the persons who were 
manufacturing clay cartridges.’’ It shows that they get 
Rs. 10 per 1000 clay cartridges and they prepare it with the 
assistance of other persons. Another argument advanced 
on behalf of the workman is that they use soil and water of 
the management. Management representative argued that 
anybody can use other soil and water because it is very 
much available in the waste land of the management. It has 
also been stated by WW-I in cross-examination at pagc-2 
that from the year 1986 the company has slopped them 
giving this work. It shows that after 1986 they have not 
been given any work by the company. So this reference 
has been made. 

13. WW-2 has stated in cross-examination “ I do not 
recollect the name of ail the concerned persons.” He has 
also stated that “there is no settlement between the union 
and the Coal India Ltd,Krishna Pandit used to supply clay 
cartridges. The payment was being made as per the 
vouchers for the cartridges supplied. None of the 
documents which I hve proved were scribed, typed or 
signed in my presence. I do not recollect the name of the 
manager who have put their signature on the bills." The 
concerned workman have demanded regularisation because 
they supplied clay cartridges to the management. It shows 
that clay cartridges are purchased by the management from 
the concerned persons by giving payment through 
vouchers. Therefore, they cannot be in any way the 
employee of the management only on the ground that they 
supplied clay cartridges to the management and there is 
only relationship of supplier and buyers and no 
relationship of employer and employee existed between 
the concerned workman and the management. 

In view of the facts, evidence and circumstances 
discussed above I find no merit in the claim of the concerned 
workman. Accordingly the following Award is rendered : 

“The demand of Rashtriya Colliery Mazdoor Sangh 
from the management of Mugma Area of E.C.L. that 
Krishna Pandit and 7 Others, Clay Cartridge Makers 
to be treated as Category-I workman of the 
management and their regularisation is not legal and 
not justified. Consequently, they are not entitled to 
get any relief.” 

H. M. SINGH, Presiding Officer 
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New Delhi, the 29th October, 2010 

S.O. 2934. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/ 
2009) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employees in relation to the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 27-10-2010. 

[No. L-12011 /48/2009-IR (B- II)] 

D, S. S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE DR R K. YADAV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURT 
COMPLEX, DELHI 

I.D. NO. 38/2009 

Shri Mahavir Singh through 
The General Secretary, 

Bank of Baroda Employees Union, 

4824/24, Ansari Road, Daryaganj, 

New Delhi-110002. 

Workman 

Versus 

The Deputy General Manager (DCR-I), 

Bank of Baroda, 

Regional Office, Bank of Baroda Building, 

16-Sansad Marg.New Delhi. 

...Management 

AWARD 

Facility for exchanging cut and mutilated notes is 
provided to public by Reserve Bank of India at all its issue 
offices and currency chest branches of commercial banks. 
While facility of exchange of soiled notes is to be provided 
by all banks at all of their branches, the facility of exchange 
of mutilated notes is available at designated bank 
branch(es) to all tenderers whether they are account holders 


or not. This is a duty that the banking system as a whole 
owes to the public. Designated bank branches play an 
active role and ensure that the lacility is operated loi the 
benefit of members of public at large and is not pre-empted 
by a group of persons. Procedure required u> be followed 
by the branches for acceptance, adjudication and 
maintenance of records of mutilated notes has been laid 
down by the Reserve Bank of India. To carry-out that duty, 
currency chest branch (Parliament Street Branch) ot Bank 
of Baroda provides facility for exchange of cut. mutilated 
and soiled notes to the members of the public at large. 

2. Mahavir Singh was working as cashier in currency 
chest branch (Parliament Street Branch) of Bank of Baroda 
from January, 2002 to August, 2002. During that period 
73212 of pieces of deliberately cut/tampered/mutilated 
currency notes aggregating to Rs. 255.35 lacs were 
exchanged/adjudicated in contravention of guidelines 
issued by the Reserve Bank of India, which notes were 
subsequently rejected, causing a financial loss to the bank. 
When facts were enquired into, it came to light that on 
18-5-2002 services of Mahavir Singh were not utilized for 
cash payment. Even though he filled up DN 1 form No 40 
for the money changer and facilitated acceptance ol 
deliberate cut and mutilated currency notes aggregating to 
Rs. 2,80,000 in violations of the laid guidelines. Currency 
chest of the bank was not authorised to accept mutilated 
notes from the public. In contravention of laid guidelines. 
Shri Mahavir Singh facilitated acceptance of mutilated notes 
from public directly, while working in the said branch ot the 
bank. Name and address of the tenderer was recorded b\ 
him on reverse ot DN 1 form No. 40, which address was 
found to be fictitious. Thus he helped a professional dealer 
in defective notes to exchange mutilated/eut currency notes 
from the said currency chest branch, in violation of the 
guidelines laid. 

3. When dimensions of the fraud came to light, 
Mahavir Singh was suspended on 23-5-2003. Charge sheet 
was served upon him on 12th of September. 2005. At that 
time, he was working at Greater Kailash branch of the bank. 
He submitted his explanation against the charge-sheet 
which was found not be satisfactory. An Enquiry OtTiccr 
was appointed, who conducted the enquiry in the mallet. 
Enquiry Officer submitted his report to the Disciplinary 
Authority. Vide order dated 19-6-2006, the Disciplinary 
Authority dismissed Mahavir Singh from the sermcc ot 
the bank. Appeal preferred by him came to be dismissed, 
vide order dated 10-1 -2007. He raised a dispute before the 
Conciliation Officer. When conciliation proceedings Sailed, 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-12011 -'48/2009- 
IR (B-Il) New Delhi elated 12-8-2009, with the following 
terms: 

“Whether the action ol the management of Bank of 

Baroda in terminating the services of Mahavir Singh, 
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w.e.f. 10-1-2007 is just, fair and legal? To what relief 

the workman concerned is entitled to and from which 

date?” 

4. Claim statement was filed by Mahavir Singh 
pleading that on 18th of May, 2010 he was working on 
saving bank counter, Parliament Street Branch, Bank of 
Baroda, New Delhi. He was not deputed to work in currency 
chest that day. He was not expected to fill in DN1 form for 
the customers and there was no occasion for him to fill 
such, a form. He presents that DN 1 form No. 40 does not 
bear his hand writings. According to him he was transferred 
to Greater Kailash branch of the bank on 3rd of July, 2002, 
which branch falls under geographical area and 
administrative control of the Deputy General Manager, 
Delhi Metro Region-!!, New' Delhi. Regional Manager and 
Deputy General Manager, Delhi Metro Region-1, New 
Delhi, was not competent to suspend him and order dated 
23-5-2003 is in violation of clause 19.14 of Bipartite 
Settlements. He was not competent to initiate departmental 
enquiry against him, when he was not working under his 
supervision and control. Charge sheet dated 12-9-2005 was 
served upon him by Deputy General Manager, Delhi Metro 
Region-1, New Delhi, who was incompetent to serve said 
charge sheet. Charge sheet was framed unilaterally without 
giving him an opportunity to explain which act is in violation 
of clause 19.1 of Bipartite Settlement dated 19-10-66. He 
presents that the enquiry conducted was in violation of 
the principles of natural justice and punishment of dismissal 
was awarded to him by an officer who was not competent 
to initiate disciplinary action against him. 

5. The claimant projects that a case was lodged by 
the bank with C.B.l Shri M.K.. Seth, Manager and joint 
custodian of currency chest stated before the Investigating 
Officer that of DN I forms from Nos. 1 to 1 15 and 
corresponding entries in DNll register were in the hand 
writing of Satish Chaudhary the then Head Cashier currency 
chest. Shri R.C. Angurala also confirmed those facts before 
the Investigating Officer. According to him, facts projected 
by Shri Seth and Angurala before the Investigating Officer 
go to show that he was innocent. He asserts that from 
statement of daily cash balance of mutilated notes 
submitted to RBI in TE II form for the period from 
17-5-2002 to 20-5-2002 shows that no mutilated/cut currency 
notes were exchanged from the currency chest in that 
period. Those fact makes the story put forward by the 
bank improbable. He presents that subsequently writing 
on DN 1 form and entires in DN2 register were fabricated. 
The Enquiry Officer as well as the Disciplinary Authority 
failed to consider those facts and prejudice was caused to 
him. He claims that the Disciplinary Authority awarded 
punishment of dismissal, without consideration of his reply 
dated 2-9-2006. The Appellate Authority has not applied 
his mind to the facts of this case and mechanically rejected 
his appeal. He claims that the Deputy General Manager, 
Delhi Metro Region-1, New Delhi, and General Manager, 


Northren Zone, Parliament Street. New Delhi may be 
commanded to recall punishment order dated 19-6-2006 
and order dated 10-1 -2007 respectively, on the strength ol 
which his appeal was rejected. 

6. Contest was given to the claim by the management 
pleading that Mahavir Singh is facing trial before Special 
Judge, CBI for committing grave economic otiences 
punishable under sections 120B read with Rules 5 (2)(ii) ol 
R.B.I.(Note Refund) Rules, 1975 and 420.467.468.471 and 
477 of the Penal Code, besides section 13 and 13( I )(d) ot 
the Prevention of Corruption Act, since a loss to the tune 
of Rs. 2,55,35,000 has been caused to the bank. It has been 
pleaded that when misconduct was committed. Mahavir 
Singh was working at Parliament Street Branch ot the 
bank, which falls under supervision and administrative 
control of Deputy General Manager, Delhi Metro Rcgion- 
1, New Delhi. Initiation of disciplinary action by Deputy 
General Manager,Delhi Metro Region-1. New Delhi, had 
not caused any infraction of Bipartite Settlement. Action 
of holding enquiry', findings ol the Enquiry Otf iccr.order 
passed by the Disciplinary Authority and the Appellate 
Authority are based on factual and legal propositions. T he 
enquiry was fair and proper, with no procedural infractions 
and principles of natural justice. Punishment awarded to 
the claimant commensurate with gravity oi misconduct 
committed by him. There is no substance in the claim 
statement and the same is liable to be dismissed. 

7. On pleadings of the parlies following issues were 
settled: 

1. Whether the enquiry conducted by the 
management was just, fair and proper? 

2. As in terms of reference. 

3. Relief. 

8. Issue No. I was treated as preliminary issue. 
Mahavir examined himself to discharge onus resting on 
him, Shiv Kumar Gupta (MW1), Jogindcr Singh Bagga 
(MW2) and M.K. Aggarwal (MW3) were examined by the 
management in support ot its defence. Alter hearing the 
parties and appreciation of evidence preliminary issue was 
answered in favour of the management and against the 
claimant vide order dated 4-6-2010. 

9. Arguments on proportionality of punishment were 
advanced by the parties. Shri Bharat Bhushan assisted by 
Shri C.S, Dahia, authorised representative, advanced 
arguments on behalf ot the claimant. Shri l .C. Gupta, 
authorised representative, advanced arguments on behall 
of the management. 1 have given my carelu! considerations 
to the arguments advanced at the bar and cautiously 
perused the record. My findings on issues involcd in the 
controversy are as follows: 

Issue No. 2 

10. Shri Gupta argued that the claimant, while- 
working as cashier in currency chest branch (Parliament 
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Street Branch) of the bank deliberately assisted money 
changer on 18-5-2002, in contravention of guidelines laid 
down by the Reserve Bank in respect of exchange of cut 
and mutilated notes. He filled in D N 1 form 40 for money 
changer,despite the fact that his services were not utilized 
for cash payment that day and facilitated acceptance of 
deliberate cut and mutilated currency notes aggregating 
to Rs.2,80,000 in violation of laid guidelines. Though the 
currency chest was not authorised to handle mutilated 
notes from public yet mutilated notes were exchanged, which 
currency notes were later on rejected by the Reserve Bank 
of India. He contends that the tenderer of mutilated 
currency notes did not visit currency chest for tendering 
currency notes and receiving exchange value thereof, since 
name and address of the tenderer recorded by the claimant 
on reverse of D.N. 1 form 40 was found to be non existent. 
He agitates that by his acts and conduct the claimant 
caused pecuniary loss to the bank. Since the claimant 
acted in violation of the laid guidelines. Shri Gupta argued 
that punishment of dismissal awarded to him commensurate 
to his misconduct. According to him there are no reasons 
available for this Tribunal to interfere with the punishment 
awarded to the claimant. 

11. Shri Bharat Bhushan assisted by Shri C.S. Dahia 
presents that punishmerit awarded to the claimant is 
shockingly disproportionate to the misconduct. It has been 
argued that on 18-5-2002 the claimant was not working in 
the currency chest and having no opportunity to fill in 
DNI form 40. Shri Bharat Bhushan agitates that the claimant 
had rendered meritorious service to the bank, which fact 
has not beert taken into account while awarding 
punishment to him. He urged that ultimate penality of 
dismissal is not justified in the matter. He has also projected 
that the claimant has been rendered jobless and his family 
is left to starve by the management. He seeks indulgence 
Of the Tribunal to interfere with the punishment awarded 
to the claimant. 

12. What should be the appropriate punishment, 
which can be awarded to the claimant, is a proposition 
which would be addressed by this Tribunal. Right of an 
employer to inflict punishment of discharge or dismissal 
iS not unfattered. The punishment imposed must 
commensurate with gravity of the misconduct, 
proved against the delinquent workman. Prior to enactment 
of section 11-A of the Industrial Disputes Act, 1947 ( in 
short the Act), it was not open to the industrial adjudicator 
to vary the order of punishment on finding that the order 
of dismissal was too severe and was not commensurative 
with the act of misconduct. In other words, the industrial 
adjudicator could not interfere with the punishment as it 
was not required to consider propriety or adequecy of 
punishment or whether it was excessive or too severe. 
Apex Court, in this connection, had however, laid down in 
Bengal Bhatdee Coal Company [ 1963 (I) LLJ 291 ] that where 
order of punishment was shockingly disproportionate with 


the act of the misconduct w'hich no reasonable cmplovcr 
would impose in iike circumstances, that itself would lead 
to the inference of victimization or unfair labour practice 
which would vitiate order of dismissal or discharge. But 
by enacting the provisions of secton 1 I - A of the Act. the 
Legislature has transferred the discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satisfaction of the industrial adjudicator to finally 
decide the quantum of punishment for proved acts of 
misconduct, in cases of dischagc or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishment 
and direct reinstatement with back wages, but it has also 
the power to impose certain conditions as it may deem tit 
and also to give relief to the workman, including award of 
lesser punishment in lieu of discharge or dismissal. 

13. It is established law' that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not 
required to consider the propriety or adequacy of 
punishment. But where the punishment is shockingly 
disproportionate, regard being had to the particular conduct 
and past record, or is such as no reasonable employer 
would ever impose in like circumstance, the Tribunal may 
treat the imposition of such punishment as itself show ing 
victimization or unfair labour practice, l aw to this effect 
was laid by the Apex Court in Hind Construction and 
Engineering Company Ltd. [ 1965 (l)LI.J 4621. Likewise in 
Management of the Federation of Indian Chambers of 
Commerce and Industry' [1971 (II) LLJ 6301 the Apex Court 
ruled that the employer made a mountain out of a mole 
hill and had blown a trivial matter into one involving 
loss of prestige and reputation and as such punishment 
of dismissal was held to be unwarranted. In Ram Kishan 
[1996 (I) LLJ 982] the delinquent employee was dismissal 
from service for using abusive language against a superior 
officer. On the facts and in the circumstances of the case, 
the Apex Court held that the punishment of dismissal was 
harsh and disproportionate to the gravity of the charge 
imputed to the delinquent. It w-as ruled therein, "when 
abusive language is used by anybody against a superior, 
it must be understood in the environment in which that 
person is situated and the circumstances surrounding 
the event that led to the use of abusive language. No 
straight-jecket formula could be evolved in adjudicating 
whether the abusive language in the given circumstances 
would warrant dismissal from service. Each case has to 
be considered on its own facts.” 

14. In B.M. Patil (1996 (II) LLJ 536j. Justice Mohan 
Kumar of Karnataka High Court observed that in exercise of 
discretion, the Disciplinary Authority should not act like 
a robot and justice should be moulded with humanism 
and understanding. It has to assess each case on its own 
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merit and each set ol a fact should be decided with 
reference to the recording the allegation, which should be 
basis of the decision, i he past conduct of the worker may 
be a ground for assuming that he might have propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
but was dismissed from service for causing revenue loss 
of 50p to the employer b> irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of a misconduct. 

15. After insertion of section 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
b\ the employer commensurate with the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved 
is such as it does not warrant punishment of discharge 
or dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in lieu 
ol discharge or dismissal, as the circumstance of the case 
may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 I.ab. I. C. 817). The discretion to award 
punishment lesser than the punishment of discharge of 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar[1994 (II) 
1-1 -I 332). Thus it is evident that theTribunal has now 
jurisdiction and pow'er of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
justified. On facts and in the circumstances of a case, 
section 11A of the Act specifically gives two folds powers 
to the Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry' Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the pow'er of reappraisal of quantum of' 
punishment. 

16. In Bharat I leavy Electricals Ltd. [2005 (2) SCC 
48 1J the Apex Court was confronted with the proposition 
as to whether power available to the Industrial Tribunal 
under section 11-A of the Act are unlimited. The Court 
opined that 'There is no such thing as unlimited 
jurisdiction vested with any judicial or quasi judicial forum 
and unfettered discretion is sworn enemy of the 
constitutional guarantee against discrimination. An 
unlimited jurisdiction leads to unresonbleness. No 
authority, be it adminitrative or judicial has any power to 
exercise the discretion vested in it unless the same is 
based on justifiable grounds supported by acceptable 
materials and reasons thereof.The Apex Court relied its 


judgement in C.M.C. Hospital Employees l : mon 11987 (41— 
S.C.C. 691 j wherein it was hold that ' section I 1-A cannut 
be considered as conferring an arbitrary power on the 
Industrial Inbunal or the Labour Court, the power under 
Section 1 1-A of the Act has to be exercised judicious!) 
and the Industrial Tribunal or Labour Court is expected to 
interfere with the decision of management under section 
11-A of Act only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the degree of guilt of the workman concerned. I he 
Industrial Tribunal or Labour Court has to give reasons 
for its decision”. In Hombe Gowda Lductional I rust [2006 
(. 1 )S.C.C. 430 J the Apex Court announced that the Tribunal 
would not normally interfere with the quantum of 
punishment imposed by the emplover unless an 
appropriate case in made out therefore. 

I T Lower to set aside order of discharge or 
dismissal and grant relied of reinstatement or lesser 
punishment is not untramaled power. 1 his power has to 
be exercised only when Tribunal is satisfied that the order 
of discharge or dismissal was not justified. I his 
satisfaction ol the Inbunal is objective satisfaction and 
not subjective one. It involves application of the mind b> 
the Tribunal to various circumstances like nature of 
delinquency committed by the workman. Ins past conduct, 
impact of dcliqttency on employer’s business, besides 
lengiit of service rendered by him. furthermore, the 
Tribunal has to consider whether the decision taken by 
the employer is just or not. Only after taking into 
consideration these aspects, the Tribunal can upset the 
punishment imposed by the employer. The quantum of 
punishment cannot be interfered with w ithout recording 
specific fundings on points referred above. No indulgence 
is to be granted to a person, who is guilty of grave 
misconduct like cheating, fraud, misappropriation of 
employers fund,theft of public property etc. A reference 
can be made to the precedent in Bhagirath Mai Rainwa 
11995(1) 1,1 J 960j. 

18. As projected by the parties, the claimant was 
posted at Parliament Street branch of the bank from 
January, 2002 till August, 2002. 1 le was deputed mam a 
times to work in currency chest, a branch of the Reserve 
Bank of India, located at Parliament Street branch of the 
bank, in which scam of rupees more than tw o crores w as 
committed. A case was lodged with the Central Bureau of 
Investigation.On investigation of that case, claimant and 
others were sent for trial by the Central Bureau of 
Investigation, Charge sheet Ex. WWL'I was Hied. As 
borne out of the record as well as charge sheet Ex. WWI 
l,on 18-5-2002 the claimant filled in DNI form 40, despite 
the fact that his services were not utilized for cash payment 
in the branch that day. The claimant facilitated acceptance 
of cut and mutilated currency note aggregating to 
Rs. 2,80,000 in violation of laid guidelines to help a 
professional dealer in defective notes. Subsequently those 
cut and mutilated currency notes were rejected by Reserve 
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Bank ol India and financial loss was caused to the bank, 
f acts brought to light unfold that dimension of crime 
extends much beyond the role of the claimant. It has also 
conic over the record that currency chest was not 
authorised to exchange mutilated notes directly from the 
public. The claimant facilitated exchange of cut and 
mutilated notes amounting to Rs. 2.80.000. He recorded 
address of the tenderor on reverse of DN1 form 40 as “ Raj 
Kumar, Pocket-A/fiA, Mayur Vihar II. Delhi”, which 
address was lateron found to be non-existent. These facts 
make out that the claimant committed a serious misconduct, 
when lie acted in violation of laid guidelines and facilitated 
exchange of cut and mutilated notes amounting to 
Rs. 2,80,000 in favour of a professional dealer. Notes, so 
exchanged, were subsequently rejected and loss was 
caused to the bank. 

19. Question for consideration comes as to whether 
punishment awarded to the claimant was shockingly 
disproportionate to his misconduct, justifying 
intcrfucncc by this Iribunal. In Firestone Tvrc and 
Rubber Company of India (Pvt.) Ltd. |! 973 (1) S.C.C. 813], 
the Apex Court reuled that once misconduct is proved, 
the Iribunal had to sustain order of punishment unless 
it was harsh indicating victimisation. It has been further 
laid therein that if a proper enquiry is conducted by an 
employer and a correct finding arrived at regarding the 
m isconduct, the Tribunal even though now empowered 
to differ from the conclusion arrived at by the 
management, will have to give very congent reasons for 
not accepting the view of the employer. Again in 
Divisional Controller K.S.R.T.C. (N. W.K.R.T.C.) (2005 (3) 

S C ,C. 2541 it was laid that question of quantum of 
punishment would not be weighed on amount of money 
misappropriated but is should be based on loss of 
confidence, which is a primary factor to be taken into 
account. Once a person is found guilty of 
misappropriating his employer s fund, there is noth in g 
wrong for the employer to loose confidence or faith in 
such a person, awarding punishment of dismissal. 

20 . Whether claimant has been able to show' that 
punishment awarded to him was shockingly 
disproportionate to the degree of his guilt? As projected 
above, the claimant acted in violation of laid guidelines 
and assisted/facilitated a professional dealer in cut and 
mutilated currency notes for exchange of such notes 
amounting to Rs. 2,80,000 . He filled in DN1 form 40 and 
recorded a fictious address on its reverse with a view to 
show that tenderer approached currency chest for 
exchange of currency notes. Such cut and mutilated 
currency notes were exchange in violation of laid 
guidelines and loss to the tune of Rs. 2.80,000 was caused 
to the hank. Claimant acted against the interest of his 
employer that too in violation of laid guidelines. Instead 
•’f protecting interest of his employer, he did an act and 
'-‘Uised loss to the former. An employee who puts his 
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employer to loss and embatres:smont connot he termed 
worth credence. An employe! is hound to loose 
confindence in him. Loss worth Rs 2.80,000 is not a small 
one. All these facts project that acts committed b\ the 
claimant amounted to gross misconduct and not a. simple 
one. therefore, such an employee cannot he retained in 
service. 

21 .Whether punishment of dismissal needs 
substitution for a punishment of discharge simplicilor? 
The claimant projects that after his dismissal from 
service he is jobless and ho family had reached stage of 
starvation. It has been agitated on his behalf that 
punishment of discharge simpliciter would entitle him 
retiral benefits. Dismissal from service is hound to put a 
person to great hardship. But that fact would not persuade 
the Tribunal to interfere with the punishment. Undoubtedly 
doctrine of proportionality of punishment may be 
applicable in such matters hut for application of that 
doctrine facts of the controversy, besides extenuating 
circumstances arc to he taken into account. Extenuating 
circumstances should not be such which came into 
existence after the award of punishment. Those 
circumstances must relate to the service rendered by 
delinquent employee to his employer, lie should show 
that at certain point of time he rendered meritorious service 
at his work place, may be much prior to the commission of 
misconduct. Such instances would certainly show 
extenuating factors in favour of an employee. Sufficient 
lime was given to the claimant to place such lads 
before the Iribunal. Unfortunately, he could not show 
anything which may tilt the scale in his favour, lie has 
been mediocre employee, who indulged in grave 
misconduct. I herefore, hardship subsequent to the order 
of punishment.would not w'cigh in favour of the claimant. I 
find no reason to hold that the punishment awarded to the 
claimant w'as disproportionate to his misconduct, not to 
talk of shockingly disproportionate, No case is found for 
interference with the punishment. Consequently it is 
concluded that the action ot the hank in awarding 
punishment of dismissal to the claimant, vide order dated 
10-1-2007, is found to be just, fair and legal flic issue is. 
therefore, answered in favour of the bank and against the 
claimant. 

Relief 

22. Since the claimant has failed to project that the 
punishment awarded to him is shockingly 
disproportionate and amounts to victimization, he is not 
entitled to any relief. His claim deserves dismissal. I he 
same is, therefore.dismissed. An award is. accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr R.K.YADAV, Presiding Officer 

Dated: 12-10-2010 
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New Delhi, the 2nd November, 2010 

S.O. 2935. — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.415 
2005) of the Central Government Industrial Tribunal cum 
Labour Court-No.ll, Chandigarh as shown in theAnnexure. 
in the Industrial-Dispute between the employers in relation 
to the management of Railway Mail Service and their 
workman, which w ; as received by the Central Government 
on 2-11-2010. 

[No. L-40012/29/98-1R(DU)] 
RAMHSli SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBL'NAL-CUM-LABOUR COURT-U, 
CHANDIGARH 

PRESENT : Sri A.K. Rastogi, Presiding Officer. 

Case No. I D. 41 5/2K5 
R rgistered on 19-08-2005 

Sh. Ran ,.\sh Kumar C o Chaman Lal,914, Teli Mandi, 
AmbalaCantt- 13300!, 

Applicant 

Versus 

The Superintendent, Rail wav Mail Service, Haryana 
Division. Ambala-13 300 i. 

...Respondent 

APPEARANCES 

For the workman Sh.J.R. Syal, Advocate 

For the Management Sh.Madan Mohan, Advocate 

AWARD 

Passed on 19 Oct. 2010 

Centra! Government vide Notification No. L-40012/ 
29/98-1R (DU) Dated the 30th October/18th November 1998, 


h\ exercimig w powers under Section 10 sub-section ; 1 i 
Clause ul ) and -.tih section 2(A) of the industrial Disputes 
Act. 194 7 ( he-einattcr referred to as Act) has referred the 
follow it)..;. Industrial dispute tor adjudication to this 
Tribunal 

"V. iiclher the action of the management of Railway 
Mail Service, Harxana Division, Ambala in not 
emploving the workman Sh. Ramesh Kumar in the 
year 1988 and thereafter is legal and justified? If not. 
to what relief the workman is entitled to?” 

In his claim statement and in the rejoinder to the 
written statement of the management, the workman has 
raised an industrial dispute staling that lie was in the 
employment of the management as'a part-time waterman 
during summer season (May to October) in the \ ear ! 985. 
1986, 1987 hut he was not called to join the dut\ in the 
year 1998 and thereafter. The termination of his serv iee> 
is a retrenchment. 11 is employment was through 
Employment Fxchange and it is not necessan that his 
name is sponsored every time by the Empkwmem 
Fxchange. I le has completed more than 240 days in three 
years of his service and where the job required is 
continuous in nature the workman has it) be appointed 
on regular basis. Therefore, he was cmploved on regular 
basis for part of the day as per nature of his duties and a- 
he has put in six months service, he has a right for hK 
appointment in the subsequent years as per provisions 
of Section 251 i of the Act. 

The claim was contested by the management. It w as 
stated in the written statement that the claim is highlv time 
barred. The cause of action arose to the claimant in 1958 
while the demand notice was given more than 9 \ ears after 
in 1997 It was further stated thatthc claimant was a seasonal 
part-time workman. His employment was contractual Ln a 
fixed terms from 25-06-1985 to 15-10-1985. 15-04-198') to 
I 5- 10-1986 and from 01-04-1987 to 15-10-1987 on a 
consolidated sum of Rs. 200 per month. I lis engagement 
was subject to the condition that his services were fable 
to be terminated without notice and he shall not oiM m 
any claim for temporary regular absortion in t lass IV cad. 
The part-time seasonal employment ofthc claimant emne 
to an end on I 5-10-1987 on the closure ofthc season .mb 
at the end ofthc contract. A requisition was placed will: 
the Fmployment Exchange for the 1988 season bin the 
name of the claimant was not sponsored hence, tie was 
not considered for the job. As he was simplx a part-time 
employee, the status of workman is not av ailable to him 
and there is no retrenchment in ease of a seasonal uorkm in 
and the provisions of Section 2511 ofthc Act are not 
applicable in his case. 

On the pleadings of the parties following issues 
arise for consideration : —- 
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(i) Whether the dispute raised is highly belated and 
whether the Tribunal can invalidate the reference 
on the ground of delay? 

(ii) Whether the claimant is a retrenchee and has a 
right of rc-employment as per the provisions of 
Section 25H of the Act? 

tiii) Whether the action of the management in not 
employing the claimant in the year 1988 and 
thereafter is legal and justified? 

(iv) To what relief is the claimant entitled to? 

In evidence the claimant tendered his affidavit 
while the management has tendered the affidavit of Inderjit 
^ingh Chauhan. Superintendent, Railway Mail Service, 

1 Tit?ana Division, Ambala along with photo copies of 
declaration, appointment letter of 1985 another declaration 
dated 0' 7 -04-86, letter of appointment 1987,another 
declaration of i 987, application ofclaimant of August 1997. 
letters dated 3 i -08- ! 990, 05-09- 1 990 and 1 -9- 1 996 also 
Policy details dated 20-1 0-1984. 1 he papers were received 
in e\ idem c as Ex. M-2 to Ex, M-l 1 . 

i have heard the learned counsel lor the parties and 
have gone ihrough the record. My findings on the various 

issues are as follows:* 

IsSliC N(), i . 

It was argued on behalf o! the management that the 
dispute has been raised after much delay and it is liable to 
b. invalidated by the Iribunal. I he learned counsel for the 
ciamianl however, disputed the proposition. The learned 
counsel cited Karan Singh Versus M/s. Executive 
Engineer, Han ana State Marketing Hoard 2007 (4) RSJ 
6 5. wherein the Apex Court held that he Industrial Tribunal 
cannot invalidate the reference on the ground of delay. II 
die emploversays that the workman has made a stale claim, 
then tlie employer must challenge the reference by way of 
■A ni Petition and say that since the claim is belated, there 
was no n iiusti iai dispute. 

bom: the above cn ted law. it is clear that the reference 
' anno! i mvaiidated by the I ribuna! on the ground of 
i .'lay 1 ne Isaac No. 1 is decided against the management. 

Is tie N >. 2. 

Admittedlv, the claimant was employed as a part- 
time .war. iron during summer seasons in 1985, !98o and 
198/. He was not working throughout the year His 
engagei vm was for the summer and ins employment ended 
-it the ene o! the season as is evident from P’x.M-5 the 
apporntmem letter dated 3 ! m. : -! ‘.',87 ! he employment of 
ihe ci.iimaiil in die year !‘>8? was from 014)4 1987 to 
15-10-! 98 tts pan-time waterman on a monthly allowance 


of Rs. 200. His appointment was purely temporary and his 
services were liable to be terminated at any time without 
any notice. His last appointment made through Ex. M-5 
lasted upto 15-10-1987 and no retrenchment was involved 
in his case. With regard to a seasonal workman, the law is 
very clear. In Morinda Co-op. Sugar Mills Ltd. Versus 
Ram Kishan & Others etc. 1995 (2) SC Service Law 
Judgments 278 in case of a seasonal work of crushing of 
sugarcane, the Hon’ble Supreme Court held that on closure 
of the season incumbents cease to work and since it is 
only seasonal work, the reepondenls cannot be said to 
have been retrenched in view of what is staled in clause 
(bb) of Section 2(oo) of the Act. 

The argument of the learned counsel for die claimant 
that he was employed on regular basis is not acceptable 
The interpretation of Section 25 (I of the Act given on behalf 
of the workman that a workman who has put in six months 
service has a right for his appointment in subsequent 
years is also not correct Section 2511 of the Act provides 
that: - 

“2511 Re-employment of retrenched workmen.- 
Where any workmen are retrenched, and the 
employer proposes to take into his ..mpiov am 
persons, he shall, in such manner as ma\ he 
prescribed, give an opportunity to the retrenched 
workmen who are citizens of India to offer tlieimclv cs 
for re-employment, and such retrenched workmen 
w'ho oiler themselves lor re-employ merit shall have 
preference over other persons." 

It nowhere says nor can it lie interpreted from toe 
language ofthe Section that a workman who lias put m s;\ 
months service has a right lor his appointment m 
subsequent years. For the protection of Section 2AII 
continuous one year service is not required. VVliat is 
required is a retrenchement. I he pmicciion of the 
provisions is available to a retrenchee only, ll one is not 
retrenchee, he cannot claim the bench! ol Section 2511 of 
the Act. ! he cased the v iannani is covered under Section 
2(oo)(bb) ofthe Act lie is not a retrenchee, and therefore, 
not entitled to the benefit ..f Section 2511 ol the Act Issue 
No. 2 is decided accordingly, against the workman 

Issue No. 3. 

It has been held nbo\ c dial the claimant is not entitled 
to the bene I it ol Sect mi i 2511 o' the Act and has no nc.hi to 
be re-employed under die said provisions. In the written 
statement it is the ease ol the management that lor the 
season 1988 a requisition was placet! with the Emplov mem 
Exchange, but since die name ofthe claimant was not 
sponsored by the Employment Exchange, so theclaimani 
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was not considered for the employment in the year 1988. 
In this regard the management witness in his cross- 
examination has stated that the management does not call 
the individual for part-time work. The requisition is sent to 
the Employment Exchange, which sponsor the candidates 
and the requisition for the next season had also been sent. 
Neither it is the case of the workman nor is there any 
evidence to say that the name of claimant had been 
sponsored by the Employment Exchange for the season of 
year 1988 or for any other season thereafter. It was for the 
claimant to prove that he was entitled to employment in the 
year 1988 and thereafter and the action of the management 
in not employing him is not legal and justified. Since the 
claimant has failed to discharge his burden, the issue is 
decided against, him and it is held that the action of the 
management in not employing the claimant in the year 1988 
and thereafter is legal and justified. Issue No. 3 is decided 
against the workman. 

Issue No. 4 

From the above going discussion it is clear that the 
workman is not entitled to any relief. The reference is 
answered against the workman. Let two copies of the award 
be sent to the Central Government after the compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 
2 2010 
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WIT 12/2008) «Ft rtlH t, ^ FRRTR 
RTr2-ll-2010RF3TF<1^3TT «TI I 
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T^TT f*TF, TF3T STfRRTTTt 

New Delhi, the 2nd November, 2010 

S.O. 2936,-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 12/2008) 
of the Central Government IndustrialTribunal-cum-Labour 
Court, Ernakulam, Cochin as shown in theAnnexure, in the 
Industrial Dispute between the employers in relation to the 
management of Bharat Sanchar Nigarn Limited and their 
workmen, which was received by the Central Government 
on 2-1 1-2010. 

[No. L-40012/2/2008-1R (DU)[ 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT : Shri P.L. NORBERT, B.A., I.L.B., Presiding 
Officer. 

(Tuesday the 26th day of October, 2010/4th Karthikam, 1932) 

I.D. 12/2008 

Workman : Smt. Usha T., Puthenvila House. 

Poruvazhy Village, 
Ambalathumbagham P.O.. 
Kunnathoor'laluk, Kollam (Kerala). 

By Adv. Shri Roshen I). Alexander 

Managements: I. The Chief General Manager. Telecom, 
Bharart Sanchar Nigarn Ltd., Kerala 
Circle. PMG Junction. Trivandrum. 

2. The Divisional Engineer (T). 

Bharat Sanchar Nigarn Ltd.. 
Sasthamkotta, P.O. Kollam (Kerala), 
By Adv. Shri C. S. Ramanathan. 

This case coming up for hearing on 20-10-2010, this 
Tribunal-cum-Labour Court on 26-10-2010 passed the 
following. 

AWARD 

This is a reference under Section 10 (!) (d) ol 
Industrial Disputes Aci. The reference is : 

'"Whether the action of the management of Bharat 

Sanchar Nigarn Limited, Kerala Circle. Trivandrum 

in terminating the services of their workman Smt. 

T.Usha w.c.f. 3-1 2-2006 is legal and justified? In not, 

to what relief the workman is entitled to?” 

2, The facts in a nutshell are as follows : 

Smt. Usha I . the worker is claiming that she was 
employed as a part-time casual sweeper in Sasthamkotta 
office of BSNI. from 03-10-1999 to 0 M I -2006 Besides the 
sweeping work she was also asked to do the work of Peon 
and Clerk. 1 ler salary w as Rs. I 500 per month. She worked 
continuously, I low ever the management reduced the salarv 
without notice front November 2004 onwards. fhc> 
introduced contract system by inviting quotations for 
sweeping work af ter 31-10-2004. The worker was compelled 
to submit quotations in different names. In November 2006 
the sweeping work was entrusted to somebody else with a 
view to terminate the service of the worker. All along for 8 
years the worker was engaged as casual labourer denying 
the benefits of a regular employee and it is an unfair labour 
practice. I'here is a vacancy of sweeper in Sasthamkotta 
office. However the worker was not considered by the 
management. 1'here is employer-employee relationship 
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between the worker and the management. The termination 
is illegal and the worker is entitled to be reinstated with 
back wages. 

3. The management contends that there was ban 
against recruitment and appointment of part-time casual 
workers since 1984. Hence thereafter nobody was 
appointed as casual worker for sweeping and scavenging 
work. From 1999 to 2002 sweeping work was given on contrat 
basis @ Rs. 50 per day. Each contract was fora short spell. 
1 he worker was not engaged for any work other than 
sweeping and cleaning. The management has not reduced 
wages of the worker. Whenever the quoted lesser amounts 
naturally her per day earning automatically got reduced. In 
2004 when someone else submitted the lowest quotation 
the work of sweeping was entrusted to that person and not 
to the worker. There is no termination of employment. On 
expiry of the period of contract the engagement 
automatically ceased, There is no relationship of employer- 
employee between the parties. Since the worker was not 
an employee of the management she was not entitled for a 
notice of termination. Hence the worker is not entitled for 
reinstatement. 

4. In the light of the above contentions the only 
point that arises for consideration is : 

Whether the termination is legal? 

5. The evidence consists of the oral testimony of 
WWI and documentary evidence of Exts. W1 to 8 on the 
side of the worker and MW 1 and Exts. Ml to M3 8 on the 
side of management. 

6. The Point: There is no dispute that the worker 
was engaged for sweeping and cleaning work in 
Sasthamkotta office of BSNL during the period 03-10-1999 
to 01 -11 -2006, However the status of worker is in dispute. 
According to the worker she was a part-time casual 
employee doing sweeping and cleaning work. According 
to the management she was never an employee of the 
management, but only a contract worker. However the 
worker admits in the claim statement and in the chief 
examination (by proof affidavit) that she was compelled to 
submit quotations for contract work of sweeping and 
cleaning from 2004 onwards til 101-1 1-2006. But other than 
the ipse dixit of the worker there is no corroboration to 
substantiate the case of compulsion. Thus that contention 
regarding forced contract remains in the realm of mere 
allegation. MW1 the Divisional Engineer,Telecom, BSNL, 
Sasthamkotta, Kollam does not admit casual employment 
of worker. According to him she was engaged on contract 
basis. 

7. The management has produced Exts. M 17 to 23 
which are notices issued by management inviting 
quotations for sweeping and cleaning work for the period 


[Part II— Sec. 3(ii)J 

from 2004 to 2006. Exts. M 24 to 36 are quotations submitted 
by the worker in different periods from December 2002 to 
Nevember 2006. Ext. M 37 is a similar quotation submitted 
by one Ms. LAnilaon27-l 1-2006. Thus the evidence goto 
show that the management had invited quotations for the 
purpose of entrusting sweeping and cleaning work on 
contract basis. Therefore the worker cannot contend that 
she was a casual part-time employee from 2003 onwards. 
She has no case that the contract is sham. Even if she were 
to take such a contention it would not stand because she 
is a party to the contract and she cannot disown her own 
document. I have already mentioned that her case of 
compelled contract is w ithout merits as it is not supported 
by evidence. Therefore her case that she was a part-time 
casual employee of the management and she was working 
continuously for more than 240 days preceding her 
termination has no legs to stand. The invitation for quoation 
was to the public at large and not to the worker alone. 
Therefore she was free either to respond to the invitation 
or refrain from it. She opted to submit quotations and 
consequently the terms of contract are binding on her once 
her quotation was accepted by the management. Therefore 
her status at least from 2003 is that of a contract employee 
and not a casual employee. She cannot claim to have 
employer-employee relationship with the management. 
Assuming that she was a casual employee during this period 
still she has to prove that she had worked continuously 
for 240 days preceding her termination from service in 2006 
in order to say that termination without notice in illegal. 
For that also there is no evidence. 

8. The issue referred is legality of termination of 
service on 03-12-2006 and not of any prior date. Since on 
the date of alleged termination she was only a contract 
labourer and not a casual employee when the contract 
period came to an end her engagement also came to an 
end. There is no question of termination of service at the 
instance of management. The work stops automatically on 
expiry of the period of contract. The contract worker cannot 
claim benefits of a ‘workman’ under S.2 (s) of ID Act. 

9. Assuming that the reference takes in termination 
ol service as casual employee some lime in October 2002 
prior to the contract, still she has to prove continuous 
service of 240 days immediately before her termination 
from service, Admittedly the worker was engaged sine 1999. 
The management has not produced any quotation or notice 
inviting quotations with respect to the period from 03-10- 
1999 to November 2002. There lore the management is bound 
to explain in what capacity the worker was engaged during 
the above period. Exts. W2 series are receipts of wages 
paid to the worker during different periods from 31 -10-1999 
to 10-01-2003. These receipts do not show that the wages 
were paid towards contract work. Therefore at least during 
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this period she must have been working as a part-time 
casual sweeper. She has also produced copies of ordinary' 
mail register written by her and demand notice filled by her 
during the above period between 1999—2002 to show that 
she was directed to do some clerical work besides the 
sweeping work. Assuming that she was a casual part-time 
employee during the period 1999—2002 still she did not 
challenge the change of status from casual employee to 
contract worker in 2003. Once quotations were submitted 
and contracts were signed for sweeping work her service 
as part-time casual employee stood terminated. Her long 
silence amounts to acquiescence to the status of a contract 
worker. Assuming that she had worked as casual employee 
still she has to prove continuous service of240 days prior 
to the termination in the end of 2002. But there is no 
evidence regarding such continuous service. According 
to the management as per ACE-2 bills, Exts. M 2 to 15 and 
38 she had worked the following number of days during 
1999 to 2002. 


1999 

- 

51 days 

2000 

- 

119 days 

2001 

- 

135 days 

2002 

. 

142 days 


Thus in no way her claim is sustainable. I have 
already found that there is no termination of service by the 
management on 3-12-2006. Therefore the question of legality 
of termination does not arise at all. 

In the result an award is passed finding that there is 
no termination of service at the instance of the management 
and no illegality is committed by the management in the 
matter of employment of the worker and the worker is not 
entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26th 
day of October, 2010. 

P. L. NORBERT, Presiding Officer 


Appendix 

Witness for the Workman 

WW1 - Smt. UshaT., Worker. 

Witness for the Management 

MW1 - ShriN. Bhaskaran Pillai, Divisional 

Engineer, Sasthamkotta, BSNL. 


Exhibits for the Workman 


W1 

W2 


W3 

W4 

W5 

W6 

W7 

W8 


Copy of report of conciliation of Al t 
(C)dt. 31-12-2007. 

Copies of4!receipts submitted by 
worker to the management during the 
period 31-10-1999 to 10-01-2003. 


\ A few pages of ordinary mail register 
> of the period 1999-2002. 

Demand notes tilled up by the worker in 
her handwriting. 

Receipts submitted by the worker for the 
period 2003-2006. 

Written statement of management 
submitted to A EC (C). 


Exhibits for the Management 


Ml 

M2 

M3 

M4 

M5 

M6 

M7 

M8 

M9 

M10 

Mil 

MI2 

M13 

M14 

M15 

M16 


Government Order dl. 15-06-1999. 

}- 

}- 

}- 

}* 

}- 

}- 

}-ACE-2 bills for the period 1999 to 2002 
}- 
>- 
}- 


Order of G.M. District Tele. Department. 
Kollam for centralised contract whh M/s. 
Reliance Security Agencies for sweeping 
and scavenging work in Kollam SSA. 


M17 - }- 

M18 - }- 

M19 - }- 
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M20 * [-Notices issued by management workmen, which was received by the Central (lovornmem 

inviting quotations for on 2-11-2010. 


M21 } sweeping and cleaning work for the 

period 2004-2006. 

M22 - }- 

M23 - }- 

M24 - }- 

M25 - }- 

M26 - }- 

M27 - }- 

M28 - }- 

M29 - }- Quotations of worker submitted to 

management of different 

M30 - }-dates from December 2000 to 

November 2006. 

M31 - }- 

M3 2 - }- 

M33 - }- 

M34 - }- 

M35 - }- 

M36 - }- 


( No. 1.-40012 34 2008-1R (Dl i| 
RAM ESI I SING 11. Desk Ol'liccr 

ANNEXURK 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 27th October. 20! 0 
PRESENT: ShriA.N. JANARDANAN. Presiding Officer 

INDUSTRIAL DISPUTE No. 26/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (l)and sub-section 2{A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947). between the 
Management of BSN1. and their Workman j 

BETWEEN 

Sri A Murugapandian ... 1 stPartv Petitioner 

S/o Late Sri M. Arumugam 

Pachamalaiyankottai (PO). Kethaiya 

Koundanpatti, Sembatti Via 

Dindigul-624707 

Vs. 


M37 - Quotation of Ms. L. Aniladt. 27-11-2006 

for sweeping and cleaning work 
submitted to management. 

M38 - ACE-2 Bills of the year 2001. 

2 2010 

^T.37T. 2937.—sfltilPl+faSK anfafTOT, 1947 (1947 
14) VTO 17 ^ 3^01 ^ 

fw? ^ f-wH+i +4+1(1 

^ STgafa 3 faffe 3?leM4+ 7TT+TC 

ato»(+ srfa+TJT, ^ (tM wn 26/2009) 

y+ifi?fci +T<p| W+K +) 2 -11 -*2010 +7 iflkt 

t[3TT 8TT i 

[77. T^-40012/34/2008-37T$ 37R(^) ] 

fTTF, srfV+rcl 

Hew Delhi, the 2nd November, 2010 

S.O. 2937. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26' 
2009) of the Central Government Industrial Tribunai-cum- 
Labour Court Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Bharat SancharNigam Limited and their 


The General Manager ...2nd Pam Respondent 

Bharat SancharNigam Limited 
Bibikulam Madurai- 625002 

APPEARANCE: 

For the 1st Party/Petitioner Ex. Parte 

For the 2nd Party-Management Sri P Arulmudi 

AWARD 

The Cental Government,Ministry of 1 .about \ idc its 
Order No. L-40012'34'2008-1R (DU) dated 16-02-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is 

“Whether the action of the management of BSNF. 
Markampatti. in termination the services of then- 
workman Sri A. Murugapandian w e f 1-09-2004. is 
legal and justified? 11 not, to what rebel the workman 
is entitled to?" 

2. After the receipt of Industrial Dispute, this Tribuanl 
has numbered it as ID 26 2009 and issued notices to both 
sides. Both sides entered apprearance through their 
respective counsel and filed their Claim and Counier 
Statement as the case max be. 
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3. The allegations in the Claim Statement bereft of 
unnecessary details are as follows: 

The petitioner employed as a Casual Labourer since 
9-04-1999 as Water Boy up to 16-8-2004 was illegally 
terminated from I -9-2004. He was doing work of cleaning 
rooms and toilets, fetching water etc. with a monthly 
payment of Rs. 480, He was also engaged for fetching 
diesel for generator for assisting cable and line faults 
which duties were normally endorsed by JTO or other 
officials. He was engaged sometimes with duty of 
maintenance of stores with issuance of gate pass for 
entry. He worked for 261 days till 31 -12-1999 and for 4 full 
years from 1 -1 -2000 to 31 -12-2003 and for 229 days from 1 - 
I-2004 up to 16-8-2004 with a total number of 1946 days 
in all. He was continuously engaged on a regular basis, in 
2004 pursuant to his representation tor regularization, he 
was disengaged. He raised an ID before the Assistant 
Commissioner of Labour (Central), Madurai. The 
Respondent contended that he was engaged only through 
a Contractor. On failure of conciliation the present 
reference t.s occasioned. I lence the claim for reinstatement 
with all benefits. 

4. The contentions raised in the Counter Statement 
briefly read as follows: 

The claim is not maintainable and is liable to be 
dismissed in-limini. The petitioner was engaged only on 
need basis on weekly contract for a consolidated amount 
of Rs. 150 intermittently. It was not a permanent job. It was 
not for any perennial work. The claim is false. There was 
no question of arbitrary termination since his engagement 
was on need basis. The claim that he was engaged for 
1940 days is false. I Ic was not engaged for more than 240 
days in a Calendar Year. The engagement of Casual Labour 
is banned from 30-03-1985. He has no right to be 
regularized. Contractual appointment comes to an end at 
the end of the contract. Daily waged engagement also 
comes to an end when it is discontinued. The claim is 
to be dismissed. 

5. I he petitioner after having Hied Claim Statement 
remained continuously absent. The Respondent had some 
intermittent appearances. Lventually petitioner ceased to 
be present or represented and he was called absent and set 
ex-parte. 

6. Points for consideration are : 

(i) Whether the termination of workman Sri A. 
Murugapandian from the services of 
Respondent/Management is legal and 
justified? 

To what relief the concerned workman is 
entitled? 


Point (i) and (ii) 

7. There is no evidence to prove the respective 
contentions on either side. Petitioner is cx-partc. No material 
has been produced by 2nd party loo. For the claim and the 
defence there are ony the materials placed before this 
Tribunal by w-av of written pleadings. Pleadings themselves 
are not evidence or proof except in relation to matters 
admitted.The petitioner’s case is that he had been 
continuously engaged by the Management for 5 years and 
he had been attending to different types of'jobs ofperennial 
nature, He is thereafter terminated from service at a time 
when he had raised claim for his regularization in service 
to deny him regularization in service. His termination is 
challenged as being illegal, arbitrary and against the 
principles of natural justice, 

8. The counter case of the Respondent is that the 
petitioner was engaged only as a Casual Labourer and he 
was not engaged for doing job ofperennial nature. His 
engagement was on the basis of need of occasions to 
engage him for some works for intermittent purposes, lie 
was appointed onic on contract basis. I le was only Casual 
Labourer. There is no question of tcrmianlion. A contract 
labour ends at the end of the period of contract. A 
casual labour ends when it is discontinued. Further 
according to the Respondent the petitioner has not worked 
for more than 240 days in a Calendar Year, The management 
prays for dismissal of the ID for the reason that the 
petitioner is not entitled to be regularized. 

9. Initially an ex-parte award was passed against the 
Respondent as per award dated 22-03-20 10. Subsequent iv 
on the motion of the aggrieved 2nd Party Respondent as 
per IA 3 1/2010 to set aside the ex-parte award this I ribunui 
set aside the award and restored the II) to tile h>r fresh 
disposal after giving an opportunity to both side- to uducc 
evidence for adjudication on merits. It is made dcai therein 
the order that in case the opportunity is not availed proper!) 
for an adjudication afresh on merits resulting in an ex-parte 
award being passed again, this Tribunal will he hesitant u> 
admit the same again for restoration except on heavy 
terms as to costs for the inconvenience entered In the 
other side. The said decision rested on the ratio based on 
the pleading, which perse is not evidence. By reason of the 
consistently, irregular absence of the Respondent this 
Court was proceeding ex-parte against the Respondent on 
the materials discernible from the Claim Statement which 
appeared to be lure. The expression appears "mil) 
connotes a situation which is lesser in degree than that of 
real proof. So much so the contention of the Respondent 
that the ex-parte award then sought to be set aside was 
one rendered on the merit had been negatived by tins 
Tribunal by the order setting aside ex-parte award and 
restoring it to the file. It was with a view to give opportunity 
to both sides and to have a decision rendered on the merit 
that the ID was restored to file. So the decision rendered 


(ii) 
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wa.s not one with any degree of evidence showing 
preponderance of probability in favour of the petitioner. 

! he decision was rendered in favour of the petitioner on 
merteria! with less probative value, or in other words with 
evidence which is lesser in degree of the required level of 
proof as is being done in ex-parte orders. For a relief in a 
claim in any suit or proceeding the primary duty is upon 
the 1st Party/Petitioner to prove his case in order to sustain 
his claim. Only after that burden is satisfactorily discharged 
the burden shifs on the other side to disprove the claim of 
the petitioner as being not sustainable. This is based on 
the principle that when both are at equal fault the condition 
of the defendant (the 2nd Party) is better. 


10 . In this case despite after having given sufficient 
opportunities to both sides to commence and continue 
the proceedings from stage to stage and to have an 
enquiry for adjudication on the merits of the dispute both 
parties have been consistently absent and therefore the 
only alternative with this Tribunal is to decide the issue 
ex-parte in accordance with law. I hough originally the 1st 
i arty enjoyed an ex-parte award in his favour the same 
stand cannot be clung now lor the extra reasons 
mentioned elsewhere in this award and the benefit of the 
Respondent as well being ex-parte cannot be extended to 
the petitioner. In the absence of any evidence adduced 
on behalf of the petitioner even of the degree of 
preponderance of probability, the primary function being 
upon the petitioner who has approached this Tribunal 
and the same having not been discharged an award is 
obviously to be passed against the petitioner. A person 
who wants the Court to bel ieve in the existance of certain 
lads lor an order in his favour has to prove it. Therefore, 
the award is to be against the petitioner. It is also worthy 


t° P oml ° Li t the caution which this tribunal has made 
known while setting aside the ex-parte award that if 
another ex-parte award happens to be passed due to the 
defaulting conduct of the parties thereafter necessitating 
the setting aside of yet another ex-parte award passed 
die same has to be allowed, if at all.it should be only on 
huiw teim.s as to costs for inconvenience caused to the 
oilier parly that too only on sufficient grounds shown 
and in accordance with law which needs no specific 
mention Accordingly, the petitioner having not 
established that he is entitled to am relief it is ordered 
1,1:11 his termination is legal and justified. 


For the 2nd Party/Respondent 
Documents Marked : 

On the petitioner’s side 
Ex. No. Date 

Nil 

On the Management’s side 
Ex. No. Date 

Nil 


None 


Description 


Description 


T? fftcrft, 2 2010 

^T. 3 TT. 2938 .-1947 ( 1947 

^ 14) 3ft VTTT 17 3ft TI'ftHC’l ft’. ft'ftjft 7TT3TR fftt m mp ;; 

3ft 33*433 eft ft<4,5 ftp mq-Tui 

ftr ft fftfftz ftrftif'T'T ft prftftt Tpn^rp 

SltftlPief, 3Tfft=bt u l/9PT vq|vyTPrq ; ] qr (ft^ft ftWfT 
77/2009) 3ft yqiilftq 3tTcft s II 2010 

3ft VTPT 8TT I 


[ft. Tyft- !4t)|| /15/2009 m 3jTR( ftt tj) | 
Tftn fftp, iftTOTt 

New Delhi, the 2nd November. 2010 

S.O. 2938. — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Centra] 
Government hereby publishes the Award (Ref. No 77 
2009) of the Central Government Industrial 1 ribiinal-cum- 
Labuur Court, Chennai as shown in the Annex me, in the 
Industrial Dispute between the employers in relation to 
the management of Heavy Alloy Pencil ator Project and 
their workman, which was received In the Central 
Government on 2-11-2010. 


| No. 1,-1401 I 15 2009-1R (DC)j 
RAMI-SI I SINGH. Desk Officer 

ANNKXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIUENAE-C l M-EABOl R (OCRI, 
CHENNAI 


il l he telcrence is answered accordingly, 

(Dictated to the RA.imnscnbed and typed bv him. 
corrected and pronounced by me in the open court on this 
day the 27th October, 20 10 ) 

A N J A N A RI)A N A A. Presid ing Offi eer 
Witnesses Esamined: 

For the i st Party-Petitioner None 


Friday, the 22nd October. 2010 
PRESENT: Shu A Y Janardanan PrcMdingOlllccr 

INDUSTRIAL DISPUTE No. 77 2(109 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2f A )of Section 10 o| 
the Industrial Disputes Act. I947( 14 of 19.|7 i. between the 
Management of Heavy Alloy Penelrator Project and ihcu 
Workman | 
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BETWEEN 

Sri C. Vinayagamurthy, ... 1 stParty/Petitioner 

Secretary 

HAPP Contract Workers Union 
Venmani Warn 
Karur Byepass Pass 
Trichy-620 002 

Vs. 

i he General Manager, ...2nd Party/Respondent 

Heavy Alloy Penetralor Project 
Ministry of Defence 
Trichy- 620025 

APPEARANCE: 

for the Petitioner M/s. V.C. Selvasekaran, 

N. Rajnikanth 

For the Management : Sri S. Raveendran 

AWARD 

1 he Central Government, Ministry of Labour vide its 
Order No.L-1401 1/15/ 2009-IR (DU) dated 26-08-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

"Whether the contract between the management of 
Heavy AI Ion Pcnetrator Project and (i) M/s. Clean 
and Care Services, and (ii) Sri Balamulhu, 
Contractors, with regard to employment of Sri K. 
Somasundaram. Sri .). Abdul Mazid, Sri A. 
Maruthamuthu, Sri M. Muthuvel, Sri T. Mohan, Sri 
V. Periyasamy, Sri K. Manivasagam, Sri P 
Kirubakagan. Sri A. Rajendran. Sri S. Sakthive!, Sri G. 
Babu, Sri Veeramany. Sn Varatharajan and Sri 
Subramani is sham and bogus ? If yes, whether the 
action of the management in terminating the services 
of the above M workers is legal and justified? K not, 
what relief the workmen are entitled to?’' 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 77/2009 and issued notices 
to both sides. Both sides entered appearance through their 
respective counsel. Petitioner thereafter consistently 
remained absent and unrepresented. Respondent also was 
consistently absent. Respondent thereafter entered 
appearance and got the ex-partc order set aside. As regards 
the ex-patle status of the petitioner the same continued 
and eventually he was declared and set ex-partc. 

3 Points for consideration are : 


employment of workmen Sri K. Somasudaram 
and 13 Others is sham and bogus? 

(ii) Whether the termination of them from 
services by the Management is legal and 
justified? 

(iii) To what relief the concerned workmen are 
entitled to? 

Points (i), (ii) & (iii) 

4. Petitioners remained ex-parte, no evidence is 
adduced on their behalf to prove the claim. In Memo of 
Objection lilt'd on behalf of the Respondent it is stated 
that the petitioners arc not the employees under the 
Respondent Management but are Contract Labour, i heir 
grievances have to be got ventilated through their 
Contractor, their employer. The petitioners are presently 
engaged in some other contract work and their grievance 
is not subsisting, i lie conduct of petitioners shunning the 
locum and not filing any Claim Statement indicates that 
there is no real grievance to be redressed for them I lie ID 
is therefore only to he closed. 

5. hi the absence of any evidence to sustain the 
claim of the petitioners as to the contract between the 
Management and the two Contractors with regard to 
employment of 14 workmen whether as bogus and sham 
adduced by the petitioners burden of proving which is 
upon them, but which burden has not been discharged, it 
is only to be held that the contract is not sham and bogus. 
The petitioners are therefore not entitled loans relief I heir 
termination is only legai ami justified. Thes are uol entitled 
to any relief 

6. I he reference is answered accordineK. 

(Dictated to the A , transcribed and t\ped in him. 
corrected and pronounced by me in the open court on this 
day the 22nd October. 2010). 

A N .1A N A RI) A LAN, Pro* id i n g <) nicer 
W guesses Mummied : 
for die is! 1 ii'\ Petitioner : None 

for the 2nd '.(•'?"• Management : None 
Does iktUs Marked : — 

On 1 1 it* petitioner's side 

Lv No. Date Description 

N A 


(t) Whether the contract between the 
Management, of Heavy’Alloy Pcnetrator Project 
and Contractors (a) M s. Clean and Care 
Services and (b) Sri Balamuthu with regard to 


On the Management's side 

Lx.No, Date Description 

N A 
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TJT.37T. 2939.—Un7T7 3TfrjfWT, 1947 ( [947 
14) *7) *JRT 17 "T iT^TTrT V, T A74 OAAR '57. 3TR. ift. 
377. TT WTT7 37 'VAT7 3?R 77437 3 4 7 340 37 ^T, 

vnyro a rjfrgrfj'rafT fw3 a 37473 ja+k sfrenfr^ 

1, - 1 , 3t f^crT 37 ( 77 ^ 777^71 55 / 2007) ^7 

TTTTfTTrT 37T3T f, ~37 34^? 7773773 T7T 02- 1 1-2010 T7 W<T 
537T 8 ?I 1 

[ A. TTc7- 140 11 /1 /2007 - 3^37T3 (T^TJ.) ] 
TTO RTF, 5T^ srfSRRT^ 

New Delhi, the 2nd November, 2()!0 

.3,0. m. -in pursuance of See,,. .'. of m - 
imhtssnA Disputes Act. 1947 (14 el' 1947). the Ceim-■ 
Geveminent hereby publishestheav/a 1 d • Rtf. No. 55/200 ■ 
el On- Central Go\ a u ncut Industrial Tnbur.al-cum-Labour 
Com 1 *•■■ i .New DUhi as shown m the Annexure in tlu 
Industrial Dispute netween the employers m relation te 
the rnan.tpi liieui oi D.R.D.O. and their workman, wlmh 
was received by»lie Central Government on 02-11-2010. 

[No. L-140! )/l/2(V)7-IRi hi ! )] 

R, vMESH SINGH, Desk O!licet 

ANNEXURE 

BEFORE DR R K. YADAY. PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI. 

L D. No. 55/2007 

Shn Sunil Kumar & 10 others through 
Delhi Labour Union, Aggarwal Bhawan, 

G.T. Kamal Road, Tis Hazari. 

Delhi-110054 

.... Workman 

Vers us 


The Estate Manager. 

D.R.D.O. Estate Management Unit. 

Lucknow Road, 

Delhi-110 054. 

.... Management 

AWARD 

Conservancy services were outsourced by the Estate 
Manager, D.R.D.O., Lucknow Road, Delhi, (hereinafter 
referred to as the management) to a contractor. As and 
when contract between the management and the contractor 
came to an end, either it was renewed or assigned to ,1 new 
contractor. Services of Shn Sunil Kumar. Sanjay Kumar, 
Rajesh, Subhash Kumar, Madam Naresh. Rapt, Sunni. 
Rajinder, Veer Pal and Vlukcsh were obtained bv the 
contractor, to carry out terms of contract enteral into 
between him and the management. W hen contract of the 
contractor came to an end on 2(1-9-2095. he disengaged the 
aforesaid employees. They approached Delhi Labour 
Union, GT, Kamal Road, Tis Hazari. Delhi, (herunalier 
referred to as the Union) for retlressal of their giievam 
The Union served a notice of demand on the management 
as well as the contractor seeking reinstall meat of svrvu cn 
of the aforesaid claimants. Since no response was received 
from the management, the Union raised a dispute before 
the Conciliation Olticer. On failure of the conciliation 
proceedings, the appropriate Government referred the 
dispute to this Tribunal for adjudication vide order 
No. L-14011/1/2007-1R (DL?), New Delhi dated 2X-7-2007. 
with the following terms: 

“Whether the demand ol the Delhi Labour Union for 
reinstatement in services of Shn Sum! Kumar and 10 
others (as per annexure), by the manageiiient ot 
D.R.D.O. is legal andjustified ? If yes. to what relief 
the workmen are entitled to and from which 
date (s) ?” 

2. Claim statement was filed by the Union plead mu 
therein that the claimants were engaged hv the 
management as safai karamchari since the dales detailed in 
the table referred below : 


fa. 

Name V. Earners name 

Date of 
Appointment 

Present Post 

Basic 

Pay 

1 


3 

4 

5 

1 . 

da. ! umar 4.0 2h. Om Prakash 

01-01-1997 

Safai Karamchari 

2100 

2 . 

hd Mnkc.d < . ':n Tundi 

19% 

Safai Karamchan 

2400 

3 , 

Si; 1 Sumit S/o Shn Phool 

01-03-1994 

Safai Karamchan 

2100 

4. 

Shn tArpal S/o Sh. Om Prakash 

03-02-1994 

Safai Karamchan 

2100 

5. 

Shn Rajei.der S/o Shn Hard wan Lai 

07-07-1999 

Safai Karamchan 

2100 
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1 

2 

3 

4 

5 

6 . 

Shri Naresh S/o Shri Mahavir 

02-05-2005 

Safai Karamchari 

2100 

7. 

Shri Rajesh S/o Shri Kishan Lai 

01-03-2002 

Safai Karamchari 

2100 

8 . 

Shri Raju S/o Shri Ram Lai 

12-10-1996 

Safai Karamchari 

2400 

9. 

Shn Subhash Kumar S/o Shri Ram Lai 

08-11-1997 

Safai Karamchan 

2100 

10 . 

Shn Madan Lai S/o Shri Chuuni Lai 

12-11-1997 

Safai Karamchari 

2400 

11 . 

Shn Sanjay Kumar S/o Shn Ram Lai 

12-10-19% 

Safai Karamchan 

2400 


3. The Union pleads that job against which 
claimants were engaged was of regular and permanent in 
nature. They were performing their duties sincerely and to 
the entire satisfaction of their supervisors. Though jobs 
performed by them were identical to the work performed by 
regular employees of their category, yet they were being 
paid much less than the regular employees of their 
categones. They were shown by the management as 
employees of one M/s. B. S. Dhankar & Co. (Contractor). 
They continuously discharged their duties . They sought 
regularization of their services with the management and 
got a legal notice served on them through the Union on 
12-09-2005. It irked the management and their services were 
temunated w. e. f. 20-9-2005. Action o f the management in 
not regularising and terminating their services is illegal, 
bad, unjust and malafide. Claimants, as detailed above, 
have rendered continuous service of more than 240 days 
in a calendar year and their termination without notice or 
pay in lieu thereof is violative of the provisions of the 
Industrial Disputes Act, 1947 (in short the Act). 
Retrenchment compensation as contemplated by the 
provisions of Section 25-F of the Act was also not paid . 
Provisions of Section 25-G and 25-H were also violated. 
Their wages from 1 -9-2005 to 20-9-2005 were also not paid. 
A claim has been made that the aforesaid claimants may be 
reinstated in services of the management with continuity 
and full back wages and management may be commanded 
to regularize their services with retrospective dates of their 
joining the services, 

A Claim was demurred pleading that they were 
ver t e Toyed by the management, hence question of 
; egula ration of their service (s) does not arise at all. It has 
been ■ ; ejected that as per their own admission, they were 
empkyees of the contractor. When the claimants were 
employees of the contractor, their assertion that lesser 
wages were paid to them by the management is unfounded. 
It does not lie in the mouth of the claimants to assert that 
their services were temunated by the management which 
action is violative of the provisions of Section 25-F, 
25-G and 25-H of the Act. Since they were never engaged 
by the management, their claim is liable to be dismissed. 

5. Sunil Kumar (WW1), Sanjay Kumar (WW2), 
Rajesh (WW3), Subhash Kumar (WW4), Madan (WW5), 
Naresh (WW6), Raju (WW7), Shn Sunnt (WW8), Shri 


Rajinder (WW9). Shn Veer Pal (WW10) and Mukesli 
(WW11) were examined to substantiate the claim. Dr. Sunil 
Kumar, Estate Manager, was examined on behalf of the 
Management. No other witness was examined by either of 
the parties. 

6 . Arguments were heard at the B;ir. Shri Molul. 
Farrukh, authorised representative, advanced arguments 
on behalf of the claimants. Shri Sanjeev Yadav, authorised 
representative, raised his submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

7. Shri Sunil Kumar unfolds in ins testimony that 
he was working as safai karamchari with the management 
since 1st of October, 97. He was getting a sunt ofRs. 2100 
PM as his wages . He served the management continuously 
upto 20-9-2005. Since he raised a demand to enhance his 
wages as well as for regularization of his job, it irked the 
management. His services were terminated. No notice or 
pay in lieu thereof was given to him at the time of 
termination of his service. No termination order was given 
to him. No compensation was paid to him. His wages for 20 
days were not paid. M;my persons were employed as safai 
Karamchari with the management. No seniority list was 
displayed. He used to mark his attendance m a register, 
photo copy of which me Ex.WWl/2 to Ex.WW 1 /3X. Notice 
of demand was got served on the management, copy ol 
which is Ex.WWl/I. While releasing his pay for August. 
2004 his signatures were obtained on a scroll, copy of which 
is Ex.WW 1/39. He filed a claim before the Conciliation 
Officer, copy of which is Ex.WW 1/40. During the course of 
his cross examination, he projects that Allahabux. Subedar. 
asked a few questions and appointed him in service. 
Accordmg to him it was Allahabux, Subedar. who used to 
supervise his work. Shn D.P. Singh, Estate Manager, used 
to assign job to him. Allahabux also used to assign job to 
him almost daily. His wages were being paid by Allahabux. 
He denied that he wits engaged by contractor, namely . 
M/s. Sai Knpa Enterpnses. He feigned ignorance that 
contract of M/s. Sai Knpa Enterprises came to an end on 
20-9-2005. 
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8 . Sanjay Kumar swears in his affidavit Ex.WW2/A 
that he joined services with the management on 
12-10-96. He was paid his wages at Rs. 2100 PM. He sought 
regularization of his service. He got notice of demand dated 
12-2-2005 served. On receipt of that notice his services 
were dispensed with on 20-9-2005, without payment of 
notice pay and retrenchment compensation. During the 
course of his cross examination he presents that Vineet 
took him to D. P. Singh Estate Manager, who appointed 
him. He admits that contents of card Ex.WW2/l specify 
that he was employee of B.S. Dhankar. 

9. Shri Rajesh swears identical facts in his Affidavit 
Ex.WW3/A. He project that he joined as Safai Karamchari 
with die management on 1-3-2002 and his services were 
terminated on 20-9-2005. During the course of his cross 
examination, he asserts that D. P. Singh used to supervise 
his work. Shri Allahabux, Subedar, used to pay wages to 
him. He admits that identity card like Ex. WW2/1 was issued 
to him. However, he disputes that he was an employeeofa 
Contractor. 

10. Shri Subhash swears in his affidavit Ex.WW4/ 
A that he joined services of the management on 8-11-97. 
He was paid wages (a> Rs. 2100 PM. His services were 
dispensed with on 20-9-2005, without payment of notice 
pay and retrenchment compensation. He presents, during 
Ihe course of his cross examination, that he was appointed 
by Shn D. P. Singh., Estate Manager. According to him 
Allahabux used to assign job to him. He admits that his 
name is mentioned as Chotu S/o Shn Ram Lai in temporary 
pass Ex.W W4/MI. His salary was paid to him by Allahabux, 
projects the witness. 

11. Madan Lai swears facts in his affidavit 
Ex.WW5/A in the same vein. He unfolds that he joined 
services of the management on 12-11-97 as a Safai 
Karamchari. His wages were Rs. 2400 PM, When notice of 
demand was served on the management for regularization 
ol Ins xerviecs, Ins services were terminated on 20-9-2005. 
No notice or pay lit lieu (hereof and retrenchment 
compensation was paid to him. During the course of his 
cross examination, he claims to have worked under 
supervision of Allahabux. Shri Allahabux used to pay his 
wages. He disputes that he was an employee of the 
Contractor. 

12. Shn Naresh swears in Ins affidavit Ex. WW6/A 
dial he joined sendees with the management on 2-5-05 as a 
Saf ai Karamchari. he was paid a sum of Rs. 2100 PM as Ins 
wages. He sought regularization of his services, bv wav of 
<i legal notice dated 12-9-2005. Instead of meeting Ins 
demand. Ins services were terminated on 20-9-2005. No 
not ice or pay m lieu thereof was given to him. Retrenchment 
compensation was also not paid to him. During the course 
ot Ins cross examination, he details that he worked under 


supervision of Allahabux and D. P. Singh, Estate Manager 
His wages were being paid byAllahabux. Identity Card like 
Ex.WW2/l was issued to him. He denial that his wages 
were paid to him by the contractor. 

13. Shri Raju unfolds in Ins affidavit Ex.WAV'?/A 
that he joined services with the management on 12-10-96 
as Safai Karamchari. His wages were Rs. 2400 PM. Since he 
got a legal notice dated 12-9-2005 serval on the management 
for regularization of his services, his services were 
terminated on 20-9-2005. No notice or pay in lieu thereof 
and retrenchment compensation was paid to him. When 
his testimony was purified by an ordeal of cross examination 
he announced that he was working under supervision of 
Shri D.P. Singh, the Estate Manager. According to him, his 
wages were paid byAllahabux. He disputes that he was an 
employee of the contractor. 

14. Shri Sunut Kumar highlights in Ins affidavit 
Ex.WW8/A that he joined services with the management 
as Safai Karamchari on 1-3-94. His wages were Rs.21(H) 
PM. He got a legal notice served on the management Ibr 
regularization of his services. Instead ol considering his 
genuine demand, his services were terminated on 
20-9-2005. No notice or pay in lieu thereof was given to 
him. Retrenchment compensation was also not paid !o him. 
When his testimony was purified by an ordeal of cross 
examination, he testified that Allahabux. Supervisor, 
employed hint. According to him, his salary was being paid 
byAllahabux. He denied that he was an employee of the 
contractor. 

15. Shri Rajimler swears m his affidavit Ex.WAV9/ 
A that he joined services with the management on 
7-7-99. His wages were Rs. 2100 PM. W hen a nolieeof 
demand was sent on his behalf for regulari/alion of his 
services, his services were dispensed with on 20-9 Aoo.s 
in an illegal manner. No notice or pay in lieu thereof ami 
retrenchment compensation was paid to him .When lie 
was grilled, lie projects that he worked under supervision 
of Shri Allahabux. Hi.-, wages were paid bv Shn I), p. 
Singh. He never signed any voucher or regisicr in ilia! 
regard. He denied that he was an employee of ilu 
contractor. 

16. Shri Veer Pal projects dial lie joined semee> 
with the management on 3-2-94 as a Safai Kaaramchan. He 
was paid Ins wages 'a Rs. 2100 PM. He proves ln> 
temporary' pass Ex.WW I 0/2, besides experience cert ificale 
Ex.WWIO/!. His services were dispensed with w.e.l. 
20-9-2005 in an illegal manner. However, ifunng llie course 
of cross examination, he projects dial Allahabux employed 
him for the job of sweeper. He approached Allahabux at 
the instance ol Rakcsh, his neighbour. Allahabux used lo 
assign him job. He disputes that he was an employee of die 
contractor. 
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17. Mukesh asserts that he was appointed as Safai 
Karamchari in 1996. He used to get Rs. 2400 PM as his 
wages. His services were t erminated on 20-9-2005. During 
the course of his cross-examination, he highlights that Shri 
D. P. Singh, Estate Manager, employed him. Shri AUahabux 
used to assign job to him . He disputes that he was an 
employee of the contractor, 

18. Dr. Sunil Kumar, Estate Manager, projects that 
the management out sources scavenging services. 
Ex.MW 1/1 to Ex.MW 1/11 are copies of contracts awarded 
to various contractors from 2001 till date. Management 
does not employ casual employees. Claimants were never 
employed by the Estate Management Unit. Certificates 
Ex.WW4/l, Ex.WW8/l andEx.WW9/l were issued by the 
Chief Engineer, Military engineering Services, who does 
not have any relation with Estate Management Unit. 
Security passes Ex.WW2/l, Ex.WW3/l, Ex.WW4/Ml, 
Ex.WW8/Ml, Ex.WWlO/2 and Ex.WWl 1/1 were issued by 
Chief Engineer Military engineering Services and a few of 
them were issued by the office of the management through 
the contractor. Security pass register is being maintaned 
by the management, extract of which are Ex.MW 1/14. Gate 
entry register is maintained, extract of which is Ex.MW 1/ 

15. Ex.MW 1 /16 to Ex.MW 1 !2 1 are records relating to 
postings and transfer of various Estate Managers. Ex.MW!/ 
22 to Ex.MW 1/31 are records relating to postings and 
transfers of various junior commissioned officers. Ex.MW 1/ 
33 to Ex.MW 1/35 arc copies of attendance register of 
regular employees of the management. A small Office of 
Military engineering Service is located in D. R. D. O. 
Complex. Ex.MWl/37 to Ex.MWl/42 are copies of bills 
submitted by the contractors. Ex.MW' 1/43 and Ex.MW' 1/44 
are notices issued to Sai Knpa Enterprises and Ex.MW'1/45 
is letter of termination issued to the contractor, namely, 
M/s Sai Knpa Enterprises. Sai Knpa Enterprises was the 
contractor for providing conservancy services to the 
mmuigement in 2001 .The said contractor was not a licensee 
under the Contract Labour (regulation and Abolition) Act, 
1970 (in short thecontract Labour Act), since he was having 
less number of workmen than required under the said Act. 
He denied that the claimants were employed by the 
management. 

19. When facts pleaded by rival parties are 
scanned, it came to light that the claimants project that 
llicv were shown employee of B. S. Dlmnkar & Co. However, 
they assert that they joined services with the management. 
When facts are closely perusal, various inherent inlimnties/ 
inferences emerge out of the depositions of the claimants. 
Ex.MW 1/16 projects details of Estate Managers and their 
tenures. Ex.MW 1/22 gives details of Junior commissioned 
officers, who were postal with the management and their 
period of posting. These two documents remained 
uncontroverted. Out of Ex.MWl/l6 it emerge Uiat D. P. 
Singh served the management from 17-1-2003 to 5-6-2009. 


Shn AUahabux. Subedar, remained posted with the 
management from 6-10-2002 till 23-2-2005. Names of these 
two officers are projected by the claimants as the persons 
who appointed, supervised, assigned jobs to them and 
paid their wages. Therefore, it becomes expedient to 
ascertain veracity of facts testified by the claimants by 
way of reconciliation of details of postings of Shri D. P. 
Singh and AUahabux. Subedar, besides the period for 
which they served the management. Sunil Kumar claims 
to have joined services with the management on l-l 0-97. 
He projects that he was appointed by AUahabux Subedar. 
As pointed out above AUahabux joined the management 
on 6-10-2002 and served there till 23-2-2005. Fallacy ol 
testimony of Sunil Kumar emerge, since on 1-10-97 
AUahabux was not there with the managment. Hence, lie 
was not in position to appoint Sunil Kumar on 1-10-97. 
Therefore, il is obvious that claim projected by Sunil 
Kumar that he was appointed by AUahabux on 1-10-97 is 
false. 

20. Sanjay Kumar projects that he joined serv ices 
with the management on 12-10-96. According to him he 
was appointed by D. P. Singh. Dr. D. P. Singh worked as 
Estate Manager with the management from 17-1-03 to 
5-6-2009. That fact gives a blow to testimony of Sanjav 
Kumar, who claims to have been appointed by Shri D. P. 
Singh. Obviously Sanjay Kumar projects false facts in that 
regard. His claim that he was appointed by Shri D. P. Singh 
is unfounded. 

21. Shri Rajesh claims to havejoined serv ices with 
the management on 1-3-2002. He presents that his work 
was supervised by Shri D. P. Singh. In March, 2002 Dr. D. 
P. Singh was not there in the management. No question of 
supervision of his work in the year 2002 by Shri D. P. 
Singh arises. He agitate that AUahabux used to pay his 
wages, who joined on 6th of October, 2002. A bald claim 
has been made by Shri Rajesh to the effect that lus wages 
were paid by AUahabux. he failed to bring even a single 
voucher on record , which may substantiate his claim that 
his wages were paid by AUahabux. Obviously lads 
unfolded by Rajesh are further from truth. 

22. Subhash also presents false facts in his 
testimony. He claims to have joined services with the 
management on 8-11-97, on being appointed by Shn D. P. 
Singh, Estate Manager. As projected above. Dr. D. P. Singh 
was postal with the management oil 17-1-2003. It is obvious 
that in November, 97 Dr. D. P, Singh was not in a position to 
appoint Shri Subhash. His testimony is also found 
fallacious, when hedeposed that AUahabux usal to assign 
job to him. AUahabux joined the management on 6th of 
October, 2002. In such a situation on 1-9-97 AUahabux was 
not in a position to assign jobs to Subhash. It is evident 
that claimant Subhash came to know names of Dr. D. P. 
Singh and AUahabux, while working as an emjiloycvof the 
contractor. With a view to substantiate facts. He gave their 
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names as persons who appointed and assigned him jobs 
respectively. 

23. Madan Lai swears false facts, when he deposed 
that Allahabux used to pay his wages. In November, 97 
Allahabux was not there in the service of the management. 
Hence neither he was in a position to supervise work of 
Madan Lai nor to release his wages. These facts bring it 
over the record that events detailed by Madan Lai are also 
further from truth. There is no substance in his testimony 
to the effect that he was ever engaged by the management. 

24. Naresh claims to have worked under supervision 
of Dr. D. P. Singh anti Allahabux, Subedar. According to 
hint, he joined services with the management for the first 
time on 2nd of May, 2005. Allahabux. Subedar was not 
postal with the managment after 23-2-20005. How he could 
supervise work of Sliri Naresh, is a Mystry. In May, 2005 
Allahabux was not m a position to supervise work of Naresh 
and release his wages. Consequently testimony of Naresh 
is also found to be unworthy of credence. 

25. Raju claims to have joined service of the 
management in October, 96. he presents that his work was 
supervised by Shn D. P. Singh and wages were released 
by Allahabux . Upto year 2003 Sliri D. P. Singh was not 
there in the service of the management. Allahabux joined 
the management in October 2002. Therefore, assertion of 
Raju ;tre found in contradiction to the principle of veracity. 
One cannot announce that Raju was engaged by aforesaid 
officers of the management. 

26. Sumit claims to have been employed by 
Allahabux on 1-3-94. His testimony also falls within the 
cob-web of dishonesty. No reliance can be placed on facts 
unfolded by him. He could not project that at any point of 
time he was directly engaged by the management in its 
service. Rajmder also claim to have been supervised by 
Allahabux and D. P. Singh when he joined his service in 
July, 1999. Veerpal claims to have been appointed by 
Allahabux in February, 94. Mukesh projects that Allahabux 
used to supervise his work in 1996. All these witnesses 
deposed in self serving manner. None of them have any 
regard lor veracity mid truth. No reliance can be placed on 
their depositions to conclude that they were ever employed 
by the management. Even otherwise it has been pleaded 
by them in their claim statement that they were shown 
employee (s) of a contractor. Therefore, it is evident that 
their ease is based on proposition that they were engaged 
by the management through a contractor. They failed to 
establish that contractor was marginalised at any point of 
time and management opted to establish direct relationship 
of employer and employee between them. 

27. Oecular facts, detailed by the claimants, 
nowhere go to show that relationship of employer and 
employee was ever established by the management. Certain 
documents were relied to show that there existed 


relationship of employer anti emmployee between the 
claimants and the managment. Now those documents are 
to be scanned to as certain whether the claimants 
succeeded intheirmission.Ex.WWl/1 is a notice of demand 
which nowhere points out existence of such a relationship. 
In this document claimants project their assertions, which 
are not substantiated by any circumstance, direct or 
otherwise. Ex. WW1/2 to Ex.WW 1/38 are photo copies of 
attendance register. On perusal of this record I could not 
draw any inference to this effect that this attendance 
register was ever prepared by the management to record 
events relating to attendance of the claimants Scroll 
Ex.WW 1/39 cannot be connected with the management. 
Claim statement Ex.WW 1/40 was filed before the 
Conciliation Officer. This document cannot project claim, 
put forward by the claimants. Ex.WW4/l, Ex.WWK/l. 
Ex.WW9/l, are cettideates issued by Chief Engineer, 
Military engineering Services, who does not have any nexus 
with the management. Security passes Ex.WW I/I. 
Ex.WW3/1, Ex.WW4/Ml, Ex.WW8/MI, Ex.WW 10/2and 
Ex.WWl 1/1 were either issued by Chief Engineer, Mililrary 
Engineering Services, or by the Management through the 
contractor. Therefore, these documents are also of no 
avail to the claimants. Considering all these facts, I am 
constrained to conclude that documentary evidence, 
brought over the record by the claimants, no where go to 
espouse their cause. It cannot be concluded that claimants 
were ever engaged by the management for providing 
conservancy services. Claimants has not been able to 
establish relationship of employer and employee between 
them on one hand and the management on the other. 

28. At the cost of repetition, it is said that the 
claimants project a ease that they were shown hv the 
management as employees of one Shn B. S. Dhankar A 
Company (contractor). This admission of fact, made by the 
claimants, in their claim statement , goes to substantiate 
the ease of tile management to the effect that the claimants 
were engaged by the contractor. Question, which needs 
consideration, is as to whether a contract labour can 
maintain a case for getting hi ms elf declared as an employee 
of the principle employer ? For an answer to tins 
proposition, the Tribunal had to take note of the law 
contained in Section 10 of the Contract Labour Act. which 
makes provisions lor prohibition of employment olconiiaei 
labour. For sake ol convenience provisions of Section in 
ol the Contract Labour Act arc reproduced thus 

(1) Notwithstanding anything contained in this Aei. 
the appropriate Government may, after consultation widi 
(lie Central Board or, as the ease may be. a Stale Board, 
prohibit, by notification in thcOlTici.il Gazette, employment 
of contract labour in any process, operation or other work 
m any establishment. 

(2) Before issuing any notification under sub 
section (1) in relation to an establishment, the appropriate 
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Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevant factors, such as — 

(a) whether the process, operation or other work is 
incidental to, or necessary for the industry, trade 
business, manufacture or occupation that is carnal on m 
the establishment, 

(b) whether it is of perennial nature, that is to say, 
it is of sufficient duration having regard to the nature of 
industry, trade business, manufacture or occupation earned 
on in that establishment ; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an establishment similar 
thereto; 

(d) whether it is sufficient to employ considerable 
number of whole time workmen. 

Explanation - If a question arises whether any 
process or operation or other work is of perennial nature, 
the decision of the appropriate Government thereon shall 
be fmal. 

29. As emerge out of the provisions of sub-section 
0) of Section 10 of the Contract Labour Act, the appropriate 
Government may, by notification in the Official Gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in Official Gazette by the appropriate 
Government., what would be the status of the contract 
labour employed In the establishment. Such a question 
arose before the Apex Court in the precedent in Steel 
Authority of India Limited [2001(7) S.C. C.Ij. The Apex 
Court ruled therein that neither Section 10 of the Contract 
Labour Act, nor any other provision in that Act, whether 
expressly or by necessary implication, provides for 
automatic absorption of contract labour on issuing a 
notification by the appropriate Government under sub¬ 
section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot he required to order absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
SCC 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S. C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court ruled that these cases fall in class (3) 
mentioned above. Judgment m Hussain Bhai (supra) was 
considered by the Apex Court in the said precedent and it 


was ruled therein that the said precedent tails in class if), 
referral above. The Apex Court concludal that on issuance 
of prohibitive notification under Section 1Ool the Contract 
Labour Act, prohibiting employment of contract labour or 
otherwise, in an industrial dispute brought before it hv tin- 
contract labour in regard to conditions of sendee, the 
Industrial Adjudicator will have to consider the question 
whether the contractor has been interposed cither on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour tor 
work of the establishment under a genuine contract or is 
a mere ruse/camoullage to evade compliance of various 
beneficial legislation so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not 
genuine but a mere camouflage, the so called contract 
labour will have to betrealal as employees ol the principal 
employer who shall be directed to regularize the services 
of the contract labour in the establishment concerned, 
subject to the conditions as may be specified by it for 
that purpose. 

30. As announced by the Apex Court, on issuance 
ot a prohibitive notification, prohibiting employment ol 
contract labour, in any industrial dispute brought before it 
by die contract labour in regard to conditions of his service, 
the indusrtial adjudicator will have to consider the question 
whether the contract has been interposed either on the 
ground of having undertaken to produce any given result 
in the establishment or for supply of the contract labour 
for the work of the establishment under a general contract 
or it is a mere ruse/canuniflage to evade compliance of 
beneficial legislation so as to deprive the workers ol the 
benefits therein. Tlius the Apex Court announced that a 
contract labour can raise a dispute before the industrial 
adjudicator in regard to his conditions of service and in 
case the contract is found to be not genuine but a mere 
camouflage, the so called contract labour will havclo be 
treated as employees of the principal employer. The law 
laid by the Apex Court makes it clear that a contract labour- 
can maintain an industrial dispute against the principal 
employer, in regard to his service conditions and 
genuineness of the contract, awarded to a contractor. The 
contractor may be a formal party but not a necessary parly. 
Therefore, a contract labour can raise an industrial dispute 
against the principal employer for getting the contract 
dodara! as sham or bogus. Consequently it cannot be 
said that a contract labour cannot maintain an industrial 
dispute against the principal employer, without impleading 
the contractor as a party. 

31. Claimants project that they were working as 
safai karamchanes since long. Management asserts that 
conservancy services were outsourced and the claimants 
were engaged by the contractor. According to the claimants 
sweeping and dusting job still exist with the management. 
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It has been agitated on their behalf that the job performed 
by the claimants was of perennial in nature and still 
exists, Shn Yadav nowhere disputes the proposition that 
conservancy services would be needed by the 
management in future also. Therefore, it is emerging over 
the record that conservancy services work is of sufficient 
duration. Quantum ol work available with the management 
is ol perennial basis, since it cannot be said that 
conservancy services would not be required by the 
management hereinafter. 

32. Two requirements, for determination whether 
the contract labour should be continual or not tire (1) nature 
of work operated upon by the contractor labour must be of 
perennial nature, that is, to say it must be sufficiently of 
long duration, and (2) it must be incidental to or necessary 
for the industry. As projected by the claimants, the 
management needs conservancy services for whole of the 
year. The management works for whole of the year and it 
cannot be said that it operates for a particular 
season. Hence it would be absurd to say that conservancy 
services are seasonal or not of sufficient duration. The 
work performed by the claimants exists for sufficiently long 
duration and of perennial nature. Whether that proposition 
would persuade this Tribunal to conclude that the claimants 
were employees of the management ? Under what 
circumstances a contract labour can be declared to be an 
employee of the principal employer was a proposition before 
the Apex Court in Steel Authority of India Ltd, (supra). It 
was laid therein that “the contract labours fall in three 
classes viz. (I) where contract labour is engaged in or in 
connection with the work of an establishment and 
employment of contract labour is prohibited either because 
the industrial adjudicator/court ordered abolition of 
contract labour or because the appropriate Government 
issued notification under Section 10(1) of the Contract 
Labour Act, no automatic absorption of contract labour 
working in the establishment can be ordered, (2) where 
contract was found to be a sham and nominal, rather a 
camouflage, in which case contract labour working in the 
establishment of the principal employer would be held, 
and in fact and reality to be the employees of the principal 
employer himself. Indeed such cases do not relate to the 
abolition of contract labour but present instances wherein 
the court pierce the veil and declare the correct position 
find its a fact at the stage after the employment, employment 
of contract labour stood prohibited, (3) wherein discharge 
of statutory obligation of maintaining a canteen in an 
establishment the principal employer availed services of 
the contractor, in which situations the courts have held 
that the contract labour would indeal be employees of the 
principal employer”. 

33. It is not the ease of the claimants that the 
appropriate Government had prohibited employment of 
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contract labour in the establishment ol the management 
for conservancy services, by issuance of : notificaiion 
under sub-section (1) of Section 10 of the Contract Labour 
Act. They tried to assert that (hey were engaged hv the 
management directly and shown as employees of a 
contractor. Out of tacts unfolded by the claimants, in their 
depositions, it came to light that they harp on a proposition 
that they were engaged directly by the management. The 
case, which was set up by the claimants in the claim 
statement, was discarded by them, during the course of 
adjudication. When they gave a go bye to the stand that 
they were shown as an employee ol'thecontraclor. evidently 
they took a somersault and asserted that tliev were engaged 
directly by the management. Issue ol contract being sham 
and nominal, rather a camouflage was denounced by them. 
No option was left with this Triuual to consider as to 
whether contract between the management and the 
contractor was sham, nominal or camouflage and to declare 
the claimants to be the employees of the management 
Dwindling stand of the claimants left them neither here 
nor there, when they could not establish relationship of 
employer and employee between them on one hand and 
the management on the other. 

34, When claimants discard the case of their 
engagement by the contractor, in that situation mere 
existence of conservancy services job for sufficient 
duration would not persuade this Tribunal to take up an 
exercise to declare the contract between the management 
and the contractor as sham, nominal, rather a camoullage. 
On the other hand, the management placed copies of 
contracts awarded to various contractors from 2001 till dan 
and proved it as Ex. MW 1/1 to Ex. MWI/11. On examination 
of these documents it emerge over the record that the 
management awarded conservancy services to the 
contractors tutd it were the contractors who were to provide 
services through their employees. The contractors 
exercised not only physical control and supervision but 
financial as well as administrative control over 11 > 
employees. The contractor never worked as an agent of 
the management nor he was interposed with a view to 
deprive the claimants their legal rights. Consequently, it 
cannot be concluded that the contract, so awarded to the 
contractor, was nominal, sham, bogus or mere camoullage. 
Therefore, facts brought over the record make the Tribunal 
to conclude that the contract awarded to the contractor 
can not be declared as sham, bogus, nominal or a mere 
camouflage. 

35. The claimants agitated that the contractor was 
not having any licence under the Contract Labour Act. 
Though that proposition has been made redundant by the 
claimants, yet it does not give them any accolade. Factum 
of non obtaining licence for supple of manpower would 
not result into proposition that the claimants become 
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employees oftlie management. Admittedly neither principal 
employer was registered nor the contractor had obtained 
any license under the provisions of the Contract Labour 
Act. What consequences would ensue, in case those 
provisions are not complied with by the principal employer 
.is well as the contractor. The Apex Court was confronted 
with such a proposition in Dina Nath and Others 
(1992 Lab. I.C. 75), where it was ruled that the only 
consequences of non compliance of the provisions of 
Section 7 of the Contract Labour Act by the principal 
employer or provisions of Section 12 by the contractor is 
that they are liable for prosecution under the Act. But the 
employees employed through the contractor cannot be 
deemed to be the employees oftlie principal employer. 
Contract Labour Act does not provide for total abolition of 
the contract labour but provides for abolition by the 
appropriate Government in appropriate eases under 
section lit of the said Act. The question of abolition of 
employment of contract labour in any process, operation 
or m any other work is a matter lor the decision of the 
Government and not oftlie Courts. It was mandated 
therein that the Court would not issue a inendatnus under 
Article 226 of the Constitution for deeming the contract 
labour as having become an employee oftlie principal 
employer merely because he or the contractor had violated 
the provisions of the said Act. In view of the law laid 
above, it is evident that mere non compliance of the 
provisions of Section 7 of 12 of the Contract Labour Act 
by the principal employer or the contractor respectively, 
it cannot be said that the claimants became employees of 
tin management. 

36. In view oftlie facts detailed above, it is evident 
i riot tlie claimants being employees oftlie contractor have 
no nghl to seek their reinstatement in the services of the 
management. They cannot agitate that action of the 
c (aura tor m terminating their services may be declared 
null and ' md and they may been reinstated in the services 
i.l the management. When claimants are employees oftlie 
\ ontraclor. in that situation appropriate Government w on hi 
not be tlu Central Government. My reasons for such an 
nhscrc alums are as under : 

v\ In relation to any industrial dispute concerning 
an industrial undertaking or establishment enumerated in 
l lauseia) (i) of Section 2 of the Act, the Central Government 
is the appropriate Government. Fot the sake ol convenience 
pm\ i.Mons ol danse (a) (t) of Section 2 of the Act are 
v xu .u Ied thus . 

■'( a) appropriate Government" means- 

(i) m relation to any industrial dispute concerning 
unv industry carnal oil by or muter the authority ol the 
(\ nlral Government or by a railway company or concerning 
any such controlled industry as mav be specified in this 
behalf bv die Central Government or in relation to an 


industrial dispute concerning a Dock Labour Board 
established under Section 5A of the Dock Workers 
(Regulation of Employment) Act, 1948 (9 of 1948), or the 
Industrial Finance Corporation of India Limited formed 
and registered under the Companies Act, 1956 (loft 956) 
or the Employees’ State Insurance Corporation established 
under Section 3 of the Employees’ State Insurance Act. 
1948 (34 of 1948), or the Board of Trustees constituted 
under Section 3A of the Coal Mines Provident Fund and 
Miscellaneous Provisions Act, 1948 (46 of 1948), or the 
Central Board of Trustees and the State Boards of Trustees 
constituted under Section 3 A of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act. 1948 (46 of! 948), 
or the Central Board of Trustees and the Slate Boards of 
Trustees constituted under Section 5A and Section 5B, 
respectively, of the Employees’ Provident Fund and 
Miscellaneous Provisions Act, of 1952. (19 of] 952), or tile 
Life Insurance Corporation ol India established under 
Section 3 oftlie Life Insurance Corporation Act. 1956 (31 of 
1956) or the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956 (i of 1956), or 
the Deposit Insurance and Credit Guarantee Corporation 
established under section 3 ol the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961 (47 of 1961). or the 
Central Warehousing Corporation established under 
Section 3 oflhc Warehousing Corporations Act. 1962 (58 
of 1962), or (lie Unit Trust of India established under 
Section .3 ofthe Unit Trust of India Act. 1963 (52 ol 1963). 
or the Food Corporation of India established under Section 
3, ora Board of Management established lor two or more 
contigous States under Section 16 ol the Food 
Corporations Art. 1964 (57 of 1964). or the Airports 
Authority of India const Muted under Section 3 of the 
Airports Authority ol India Ac t, 1994 (55 of 1994), or a 
Regional Rural Bank established under Section 3 of 
Regional Rural Banks Act, 1 976 (21 oi l 9 /6). or the Export 
Credit and Guarantee Corporation I.muted orthe Industrial 
Reconstruction Bank of India Limited, the National 
Housing Bank established under Sec tion 3 oflhc National 
1 lousing Bank Ac t. 1 987 (5 3 of ! 687) or an air transport 
service, or a banking or an insurance company, a mine, an 
oil field, a Cantonment Board, or a major port, the Central 
Government and (ii) in relation to any other industrial 
dispute, the State Government;" 

38. Wlit) shall be llic appropriate Government for 
the present dispute' 1 Answer Inis been provided in clause 
la) (ii) ol Section 2 ofthe Ac t, which contemplates that m 
relation to any other industrial dispute the State 
Government is the appropriate (iovcmincnt. I lowever. this 
Tribunal is not oblivious ofthe proposition 111,it Union 
Territory ol Delhi enjoins a spec ial status under the 
Constitution. Delhi is a Union Territory having, some special 
provisions with respect to its administration. Article 239 
ofthe Constitution speaks that every Union Territory shall 
be administered by the President acting, to such extent as 
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he thinks fit, through an administrator to be appointed by 
him with such designation as he may specify. Article 
239 AA makes special provisions with respect to Delhi, 
detailing therein that the Union Territory of Delhi shall 
be called the National Capital Territory of Delhi and the 
administrator thereof appointed in Article 239 shall be 
designated as the Lieutenant Governor. There shall be 
Legislative Assembly, and provisions of Article 324 to 
327 and 329 shall apply in relation the Legislative 
Assembly of the National Capital Territory of Delhi as 
thcv apply in relation to a State. The Legislative Assembly 
shall have power to make laws for the whole or any part 
of the National Capital Territory- with respect to the 
matters enumerated in the State List or die Concurrent 
List except the matters with respect to entries 1. 2 and IS 
of the Slate Lis; and entries 64.65 and 66 of that list, in so 
for they relate to the said entries 1,2 and 18. The Council 
ot Mini>l5.rs shall he headed by the Chief Mmisterto aid 
and advise the Lt. Governor in exercise of his fund ions 
m relation of the matters with respect to which the 
Le gislative Assembly has power to make laws. In < asc 
di'fewnm of opinion between Li. Governor and iiis 
miiusuT' on any matter, die Lt. Governor shall refer it io 
die hcsnlcnt frit decision ant! act according to the 
de\ isKio given thereon bv the President and pending 
'■ueii eiea isjoii the Lt. Governor is compel cm to lake action 
in urgent matters. The Chied'Minister shall be appointed 
!•> the President and Mmisiers shall be appointed by the 
President on die advise ed the Chief Minister Therefore, 
it o. evident dial through a Legislative Assembly is 
therein National Capital Territory of Delhi, vet it is a L mot: 
lerniory administered by the President through the 
Administrator appo lined hv him. in ease of difference of 
opinion between die Administrator and die Mmisiers. it 
is the decision of the President that prevails 
Consequently the Stale Government merges with the 
t 5 ntre v, hen Lt. Governor Administer die Union Territory 
or m ease of difference of opinion the President decides 
die IsMle. 

<o state Governmctit has Leu; defined »n clause 
t Ml) i >! Seci mu 3 of (he General Clauses Act, 1*97, in respect 
■ j i anydmi. done or to lie done alter c< niinenccmcn! of 
die (.! ■uSii'.'ami! (7th Amend met it) Act. 1956 in a case of 
bile, the f • ’• ernor and m a !. man ierntory, the Central 
( ivennneiii Therefore, il ts evident that for a Union 
’e 'Tiioiy, no distinction has been made between the State 
.an die ( oiitra! Government. The Pteskicni administers 
die l ww ierntory. through an Aumin’s;rator appmnted 
in' liin In nm w National Capital Tcrrio. ry of Delhi, V is 
being auministered by the President though the Lieutenant 
Governoi'. 'hough mere is a Legislative Assemble and 
Council ! M listers, vet in ease ol'dittere.-iceoi’opinion 
between the L.etitenam Go\ernor am! Council of 
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Ministers, the decision of the President shall prevail, which 
fact make it clear that for the purpose of administration of 
the union territory, the Central and the State Government 
merges over certain matter. 

40. High Court of Delhi was confronted with such a 
proposition in M. K. lain (1981 Lab. I.C.62) wherein it was 
laid as follows : 

“The award was sought to be voided, inter alia, on 
the ground that by virtue of the constitution and 
composition of the Corporation, Central Government was 
the only authority competent to make a reference of the 
dispute to the Industrial Court and that the reference by 
the Lieutenant Governor of Delhi was, therefore, m excess 
of powers. Even otherwise no exception could betaken to 
the order of reference, even if it he assumed that Central 
Government was the appropriate Government, in as much 
as the distinction between the Central and the State 
Government in relation to the Union Terntore in our 
constitutional framework is rendered illusory. Union 
Territory is administered by the President of India under 
Article 239 of the Constitution of India, acting in such 
extent as bethinks lit. Therefore the Administrator, to he 
appointed by him. m the case of Union Territory, there L 
an amalgamation of the constitutional classification of 
legislative and executive powers between the Ceniie ami 
die States. According to Section 3(60) oi die General 
Clauses Act, the “Central Govemmeni "m relation n< ihe 
administration ofUmon Territory means the.AdimmsU'aior 
acting within the scope of authority given to him imdei 
article 239 of the Cunstitutum o I India and in teruo oi 
Section 3(60) of the General Classes 1 .Act, "Mate 
Government'' as respects anything done or to he dam- m 
the Union Territory means the Central Gov eminent. In tin- 
ease of Union Tcrrilniy. therefore, the Central and state 
Governments merge and it is immaterial whethei an onlei 
of reference is made by one or the other. ' lim t onteiilion 
must, therefore, fair. 

41 .Again in Mahavir [ 97 (2002) DL I 02? | ihe 1 Up H 
Court was confronted with the same propo-iimm KcK urn 
the precedent in M. K. Jain (supra) with proIri it was ruled 
that reference made by the Government o( \CT of IX-llii 
was not bad despite the fact that appropriate G>ivetnme:H 
was the Central Government. Difference of State 
Government and Central Govemmeni goes to tin- brink of 
abolition w-hen State Government has hem delmed a- Me 
Central Government by clause (60) of Section 3 of m. 
General Clauses Act and Delhi is being administered 
the President through the Administrator appointed by him. 
Therefore, the aforesaid preiedciUs nuke it leaf that a 
status ofUmon Territory of Delhi ean lie termed as Genital 
Govemmeni in certain mailers. 
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42. Whether the Central Government can be termed 
as State Government for any purpose? Article 53 of the 
Constitution provides that the executive power of the 
Union shall vest in the President and shall be exercised by 
him either directly or through officers subordinate to him 
in accordance with the Constitution. Article 73 defines 
extent of executive power of the Centre, that is, on matters 
which shall be controlled and administered by the Central 
executive. It has been detailed therein that the executive 
power of the Union shall extend — (a) to the matters with 
respect to which Parliament has power to make laws and 
(b) to the exercise of such rights, authority and jurisdiction 
as ;ire exercisable by the Government of India by virtue of 
;uiy treaty or agreement. The extent of the State’s executive 
power is set out in Article 161 of the Constitution. 
Administrative relations between the union and the states 
is to be dealt in accordance with the provisions of Article 
256, 257, 258, 258A, 260 and 261 of the Constitution. 
Article 258A was added by 7th Amendment Act 1956 to 
make a matching provision to clause (1) of Article 258 of 
the Constitution. While exercising powers contained in 
clause (1) of Article 258, the President is empowered to 
entrust union functions to a State Government or its 
officers. There was no provisions enabling the Governor 
of a State to entrust state functions to the Central 
Government or its officers. That lacuna was found to be of 
practicable difficulty and provisions of Article 258 A were 
inserted in the Constitution. Thus it is evident that arena 
of union executive powers and the state executive powers 
are well defined. 

43. Clause (8) of Section 3 ol the General Clauses 
Act defines the Central Government in relation to 
administration of Union Territory, “the Administrator 
thereof acting within the scope of authority given to 
him under Article 239 of the Constitution”. Therefore, 
it is evident that Administrator of Government of 
N.C.T. Delhi has been defined to mean as Central 
Government to administer the Union Territory of Delhi. 
Hence for the limited purposes, provided in the 
Constitution executive functions of the Central 
Government can he entrusted to Government of a 
Stale or its Officers. The Central Government would 
not be termed as the State Government, when those 
functions are being executed by the State 
Government or its officers. So executive power of the 
Union can be exercised, in certain matters by the 
Stale Government or its officers but in that situation 
too the Central Government would not he termed as 
the Stale Government. The special provisions referred 
above would not make the reference, made by the 
Central Government as the reference made by 
Government of N.C.T. of Delhi. 


44. There is other facet of the coin. This Tribunal 
was constituted vide notification No.A-111)20/3 3/75-CL T 
dated 30-9-76. It was provided in the notification that the 
Tribunal has been constituted under the powers provided 
in sub-section (1) of sub section (2) of Section 7-A of the 
Act, with its headquarter at New Delhi. Another notification 
was issued on that very date empowering the Tribunal to 
adjudicate applications moved m sub-section (2) of Section 
33-C of the Act, in relation to the workman employed in 
any ‘industry’ in the Union Territory ol Delhi, in respect of 
which the Central Government is the appropriate 
Government. Therefore, the Tribunal has been empowered 
to adjudicate industrial disputes, m respect of which Central 
Government is the appropriate Government. As pointed 
out above, the appropriate Government in this case is the 
State Government. Under these circumstances this 
Tribunal cannot entertain the dispute for adjudication, in 
respect of termination of services of the claimants by the 
contractor, for that dispute the appropriate Government is 
the State Government. 

45. in view ol the reasons detailed above, claimants 
are not entitled to any relief. Their claim is liable to be 
rejected, hence it is rejected. An awaril is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 29-9-2010. 

M kcrfl. 3 T4TRR, 2010 
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New Delhi, the 3rd November. 2010 

S.O. 2940. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. Nn33/200l} 
of the Central Government Industrial Tribunal-cum-l.aboui 
Court, Nagpur as shown in the Aunexure in the Industrial 
Dispute between the employers ill relation to the 
management ol’FCl and their workman, which wasreeeivul 
by the Central Government on 03-11-2010. 

[No. L-221) 12/164/1994-1R ((’-11) | 

D. S. S. SRINIVASA RAO. IXsk Olfieer 
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ANNEXURE 

Before Shn J.P. Grand, Presiding Officer, 
CGIT-Cum-Labour Court, Nagpur 

Case No. CGIT/NGP/33/2001 


Petitioner/ 
Party No. 1 


Respondent/ 
Party No 2 


Date: 25-10-2010 
The Secretary, 

F. C.I. Employees Association, 
C/o F. C. l.Ajni, 
Nagpur-440015. 

V/s. 

The Distrtict Manager, 

Food Corporation oflndia, 
Ajni, Nagpur 

AWARD 


(Dated: 25 th October, 2010) 

The Central Government in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) (‘the Act” in short) has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India, Ajni, Nagpur 
and their workmen, to the Central Government Industrial 
Tribunal, Jabalpur, as per letter No.L-22012/164/94-IR 
(C-Il) dated 15-9-94, with the following schedule :- 

“Whether the action of the management of FCI, 

Nagpur in not implementing the Memorandum of 

Settlement dated 3-9-1991 till date is justified? If not, 

to wnat reliefs are the workmen entitled to?" 

Subsequently, the reference was transferred to this 
Tribunal for adjudication. 

2. Being noticed, Food Corporation of India 
Employees’Association through its Secretary (henceforth 
referred to as the workmen ) filed the statement of claim. 
Likewise, the management of F. C. I., Ajni, Nagpur filed 
their written statement. 

3. The case of the workmen is that the Secretary of 
their union had raised an industrial dispute with the Asstt. 
Labour Commissioner (Central), (“A.L.C.” in short), 
Nagpur on 4-7-91 and afier discussion for negotiation 
before the A.L.C, on 6-8-91, a final amicable settlement 
was arrived at by the parties and on 3-9-91, a memorandum 
of settlement w as signed by the parties in the prescribed 
form as prescribed under Section 12(3) of the Act, before 
the Conciliation Officer and the same was signed by 
Smt. S.Nagrajan, Asstt. Manager (Admn.), F.C.L, Nagpur, 
who was the representative of the management, the Zonal 
Secretary of their Association, the A.L.C. and other 
witnesses and as the settlement is legal and valid in all 
respect, it should be implemented in toto by the 
management. The workmen pray for a direction to the 


management for implement ;inon of the memorandum n! 
settlement dated 3-9-91 and for maknm pavnient ul 
synchronization allowance to the workmen with I KG. 
interest w.e.f. 16-8-91 

4. In their written slatemcm, the management 
resisted the claim of the workmen bouton tin-point of Nv 
and on facts, pleadings imer-aliu that the CVm.ni 
Government before making reference of the present 
industrial dispute for adjudication to the Tribunal. ,iu! 
not give the management any opportunity of hearing on 
the question of the legality and valuing of Hu 
memorandum of settlement dated 3-9-91. which 
obligatory under law and as -nich the reference should 
not be adjudicated. It is further pleaded that consequent 
upon transfer of two AG 1(D) and six AG 111 (D) from Aim 
depot to Wardlia depot by the F.C.I . the workmen 
approached the A.L.C., Nagpur vide their letter dated 
26-5-93 mentioning therein about their grievances with 
regard to the transfer of the stall from Ajni to Wardha 
depot, implementation of the memorandum of settlement 
dated 3-9-91, posting of stalls of ail cadres under District 
Office, Nagpur as per norms and sanction of additional 
staff for departmentalisation of Labour procurement work 
and other works and also gave a notice to go on indefinite 
strike from 12-7-93, indicating the above mentioned four 
charter of demands and the A .L.C., Nagpur on the very 
same day, issued a letter to the District Manager F.C.I 
Nagpur informing the matter to have been fixed on 7-6-9.' 
at 11.30 A.M. for joint discussion, with a direction to 
observe the provisions of Section 22( 1 )(dj. i.2(2)(d) and 
33 of the Act, but the discussion could not Lc held on 7-6 
93 and was adjourned to 17-6-93 -and ifr.m A 6-93 to 18-6 
93 and the management filed its reply on !h 6-93 and during 
subsequent conciliation proceedings, die workman asked 
for certain informations with regards to storage capacity 
of Bombay depot, present depot staff post mg/strength at 
Manmad depot and as the issue was concerning to Wardha 
Depot, the management intimated the A.L.C. that the 
informations sought for were not relevant and therefore 
the same were not furnished and after that the management 
submitted rejoinder dated 28-7-93 and the workmen also 
filed their reply on 9-9-93 and conciliation proceedings 
were held on 29-10-93, 17-1-94 and 17-3-94 and the minutes 
of the proceedings were recorded by thcA.L.C. and signed 
by the parties and as the conciliation failed, the A.L.C: 
sent a report of failure of conciliation to the Government 
on 31-3-94 and even though, there were four charter of 
demands, the entire conciliation proceeding centered 
around only on one point s.e. cancellation of transfer of 
staff from Nagpur to Wardha and at no point of time, the 
other three issues including the implementation of MOS 
dated 3-9-91 had come up for discussion and the same 
were not conciliated by the A.c.C. and the Ministry of 
Labour, Government oflndia v;d; its letter dated 14-9-94 
intimated that prirna facie, the Ministry does not consider 
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demands 1,3 and 4 fit for adjudication, the same being the 
administrative functions of the management and even 
though the demand No.2 had never been conciliated by 
the A.L.C., the Government referred the same for 
adjudication. 

The further case of the management is that the 
memorandum of settlement dated 3-9*91 is not at all valid 
and therefore, is not binding on it and the said 
memorandum was neither signed by the District Manager 
nor by the authorized representative of the corporation 
and tire person, who attended the conciliation proceeding 
on 3-9-91 was only an Asstt. Manager, who had no control 
or authority in running the District Office, Nagpur and she 
did not produce the necessary authority to sign the 
settlement, as required in A.L.C (C)’s notice and as per law 
and the said fact was brought to the notice of the A.L.C., 
but the A.L.C issued a show cause notice, dated 28-4-92 
to show cause as to why legal action under Section 29 of 
the Act should not be taken against the District Manager 
for non-implementation of the said settlement and in 
answer to the same, a detailed show cause was filed by 
the Manager vide letter dated 27-5-92, after receipt of 
which, the A.L.C. did not take any action as originally 
proposed, which goes to prove beyond doubt that the 
A.L.C got convinced that the MOS dated 3-9-91 is illegal 
and not binding on the management. It is further pieadetl 
by the management that the regional leaders of the union 
of the workmen raised the same dispute before the A.L.C., 
Bombay by giving the letter dated 20-6-91 and there was 
final conciliation on 21.8.91 before the A.L.C., Bombay, in 
presence of the Regional President and Secretary and Zonal 
Secretary and the representatives of the workmen’s union 
agreed to withdraw the notice dated 20-6-91 and to close 
the dispute and as such the union of the workmen 
functioning at District level had not locus-standi to raise 
the same dispute, which had already been settled by their 
leaders at Bombay, and the workmen wanted to work for 
eight hours to get synchronisation allowance for YA hours, 
whereas, the management of F.C.I. wanted that the 
workmen should work only for 6!6 hours i.e. from 8.30 
A.M. to 4.00 P.M. and beyond 4.00 P.M., they should work 
only when they are asked for, on payment of over time 
allowance and no employee can claim to work for more 
than prescribed working hours and demand for overtime 
and as such, the workmen are not entitled to any relief. 

5. The relevant facts giving rise to the present 
dispute are as follows :— 

The working hours as prescribed of the Depot Staff 
of die F.C.I. was six and half hours i.e. 10.00 AM to 5.00 
PM. with lunch break of half an. hour from 1.00 PM to 1.30 
PM, where such working hours for the departmental 
labourers working the depot was eight hours, i.e. 8.30 AM 
to 5.30 PM with a lunch break of one hour, from 12 noon to 
1.00 PM. As there was departmentalisation of labour at 
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Panvel, Pune, Wardha, Nagpur and Gondia, it was 
necessary to synchronise the timings of the depot staff 
with that of the labour at the commencement of the shift 
timings and accordingly, the staff timings were proposed 
from 8.30 AM to 4.00 PM with one hour lunch break ;ind to 
manage the gap between 4.00 PM to 5.30 PM, by deploying 
staff on overtime, wherever necessary, depending upon 
the workload and accordingly, the Regional Office, 
Bombay of F.C.I. issued a notice under section 9A of the 
Act on 4-6-91 and copies thereof were sent to the unions 
functioning in the corporation and the appropriate 
authority and as no objection was received from any 
quarter within the prescribed period of 21 days i.e. till 
24-6-91, a find order dated 2-7-91 was issued by the 
Regional Office, Bombay revising the timings of the depot 
staff working at Nagpur from 8.30 AM to 4.30 PM with 
lunch break of one hour, from 12 noon to 1.00 PM and 
such order was circulated vide circular dated 4-7-91 by the 
District Manager, Nagpur for proper implementation. On 
the very same day, i.e. 4-7-91 raising protest against such 
circular, the union of the workmen addressed a letter to 
the District Manager, Nagpur with a copy to the A.L.C. 
mentioning there in that the proposal timings issued by 
the District Manager is without the consultation of the 
union’s representatives and without any notice, its per 
law for the proposed change and that the Regional 
Manager had taken the decision to implement the change 
of timing on his own accord, without considering the 
objection raised by their Regional Committee and the 
Regional Labour Commissioner (C), Bombay (“RLC” in 
short) has seized the matter for conciliation and fixol the 
hearing on 8-7-91 at Bombay. The union of the workmen 
also requested to stay the operation the proposal change 
of timing till final decision taken by the RLC. The Regional 
President of the union of the workmen, Bombay vide his 
letter No. 20-6-91 raised objection before the A LC, Bombay 
with regard to the proposal change of working hours at 
Nagpur amongst other depots and the ALC, Bombay vide 
his letter dated 5-7-91 fixed the conciliation proceedings 
to 31-7-91 and this fact was known to theworkmen, Nagpur 
as indicatai in their letter data! 4-7-91. In the meantime, 
the ALC, Nagpur issued the notice data! 24-7-91 to the 
District Manager, Nagpur for joint discussion and if 
necessary to initiate conciliation proceaiings in respect 
of the said dispute, in spite of knowing the matter to be 
under consideration of the ALC (C), Bombay and in the 
meanwhile, ALC, Bombay held conciliation proceedings 
and on 21-8-91, final conciliation wits held in presence of 
the Regional President and Secretary and Zonal Secretary 
of the union of the workmen and the representative of the 
workmen agreol to withdraw the notice dated 20-6-91 and 
to dose the dispute and the matter of such settlement was 
brought to the notice of the ALC, Nagpur by the 
management vide its letter data! 6-8-91. 

6 . In support of their respective stands, both the 
parties adducol evidence before this Tribunal. One Slin 
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L.S. Abuja has been examined as a witness on behalf of 
the workmen, whereas, Jacob Mathew, the Regional 
Manager, Maharashtra has been examined on behalf of 
the management. 

7. The management has resisted the claim of the 
workmen regarding the implementation of the settlement 
dated 3-9-91 so also making of the reference of the 
dispute to the tribunal by the Government on the following 
grounds : 

(i) The dispute should not have been referred by the 
Central Government for adjudication as the 
principle of “Audi A herein Partem” was not 
followed i.e. the management was not given a 
chance of hearing in the matter, 

di) The Memorandum of Settlement dated 3-.9-91 is 
not valid as there was no conciliation in the matter 
of implementation of the said settlement before 
the ALC, Nagpur even though, the workmen had 
raised the issue in their charter of demands dated 
26-5-93. 

(in) The Assn. Manager of the F.C.l., who signed on 
the Memorandum of.Sett lenient dated 3-9-91 was 
not authorized by the District Manager to sign the 
same and she had also no authority to sign such a 
memo of settlement. 

(iv) The mandatory requirements as provided under 
Clause (p) of section 2 of the Act and Rule 58 of 
the Industrial Dispute Rules (Central), 1957 in 
respect of the memo oI settlement dated 3-9-91 
and as such the said memo of settlement cannot 
be held to be a legal memo of settlement. 

8 . On behalf of the workmen, it was submitted that 
the Asstt. Manager (Admit.) ol the F.C.l. was duly 
authorized by 1 he District Manager to represent him in the 
conciliation proceeding dated 3-9-9] and as per office 
order of the District Manager dated 8-8-91, there was 
change of olike tuning from 8.30 AM to 5.00 PM with one 
hour lunch break and the stallattaehed to Nagpur Depot, 
who put mi extra working time as a result of.synchronization 
ol their timings will he compensated by synchronization 
allowance as pcrollice rules and the Regional Manager in 
die letter dated 18-7-91 address to the District Manager, 

F ( Nagpur had also intimated about payment ol 
.synchronization allowance to tile stall, who put the extra 
working times as a result ofsynehroni/alion of the timings 
ami the instructions issued in the letter dt, 18-7-91 were 
withdrawn subsequently vide letter dated 16-7-92 anil the 
instruct ions about synchronization allowance was very 
much in existence at thelimeol signing ofthe memorandum 
ol settlement dated 3-9-91 and the management, 
consequent upon the signing ol the settlement, had made 
relerencc to the Regional Manager, F.C.l., Bombay for 
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immediate payment of the synchronization allowance and 
the Senior Regional Manager vide his telegram No. I R/ 
6(3)/91-RO (M) dated. 10-9-91 had committed the payment 
of the allowance and to convince the depot staff, the 
reason for delay in payment of the said allowance and as 
such, the denial of the management for payment of 
synchronization of allowance is an after thought. 

Reliance was placed by the workmen on the decision 
ofthe Hon'ble High Court of Andhra Pradesh in the e.ise 
of Sirsilk Ltd. Vs Govt, of Andhra Pradesh (as mentioned 
in the written notes of argument). However, it is necessary 
to mention here that such citation has not been tiled by 
the workmen. 

9. First of all, i will take up the ground No. 3 and 4 
taken by the management regarding validity of the 
memorandum of settlement dt. 3-9-91. Clause (P) of Section 
2 ofthe Act, provides the definition of settlement. 
According to the said delmition, “settlement” means a 
settlement arrived at in the course of conciliation 
proceeding and includes a written between the employer 
and workmen arrived at otherwise than in the course of 
conciliation proceeding whether such agreement has been 
signed by the parlies thereto in such manner as prescribed 
and a copy thereof has been sent to (an officer authorized 
in this behalf by) the appropriate government and the 
Conciliation Officer. Rule 58 ofthe Industrial Disputes 
(Central Rules 1957) provides the procedure to he adopted 
in regard to the memorandum of set l lenient. According to 
the said rule, a settlement arrived at m the course ol 
conciliation proceeding or otherwise, shall be in '‘Form 
No. H" and the settlement shall be signed by (a) in the 
ease of an employer, by the employer himself, or by his 
authorized agent, or when the employer is an incorpnrau 
company or other body corporate, by the agent. Manager 
or other principal officer ofthe corporal ion. (hi in the case 
of workmen, by any officer of a Trade Union of the 
workmen, or by five representatives ofthe workmen dul\ 
authorized m this behalf at a meeting ofthe workmen held 
for the purpose, (e) in the e.ise ofthe workman in an 
industrial dispute under Section 2A of the Act. hv the 
workman concerned. 

Sub-cause *3’ of rule 58 provides that where a 
settlement is arrived at in the course ol conciliation 
proceeding, the Conciliation Officer shall send a report 
Ihereot to the Central Government together with a cope ol 
the memorandum of settlement signed by the parties in 
the dispute. 

10. It is clear from the above provisions that 
whenever a settlement is arrived ai in course of 
conciliation proceeding, it is mandatory for the Conciliation 
Ol beer to send a report llierco! to the Central Government 
together with the copy of memorandum of sell lenient signed 
by the parties. It is also worth mentioning here that the 
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workmen ui their written notes of argument at Para-4, Para- 
5 has mentioned that the Hon’ble High Court of Andhra 
Pradesh has held that “A settlement becomes binding at 
once as soon as the memorandum of settlement has been 
signed by the parties in the prescribed manner and a copy 
of, it is sent to the Government”, which also clearly shows 
that a memorandum of settlement is binding only when (a) 
it is signed by the parlies in the prescribed manner and (b) 
a copy of the said memorandum of settlement is sent to 
the Government. In this ease at hand, on perusal of the 
documents filed by the workmen and so also the 
management, it is found that there is nothing on record to 
show that the Conciliation Officer had sent a report 
regarding the settlement arrived by the management ol 
FC1 and its workmen on 3-9-91. alongwith the copy ot the 
memorandum of settlement signed by the parties to the 
dispute. When the mandatory provisions have not been 
complied with, it cannot be said that the memorandum of 
settlement dtd. .3-9-91 is a legal memorandum of settlement. 

11. It is not disputed by the parties that the 
memorandum of settlement dtd. 3-9-91 has been signed 
hv Smt. Nagaijan, Assistant Manager (Admn.) and the 
same has not been signed by the District Manager, F.C.I., 
Nagpur. According to the claim of the workmen, the said 
Assistant Manager was duly authorized by the District 
Manager, FCi. Nagpur to represent him in the conciliation 
proceedings and also to sign the memorandum of 
settlement. The wilncss examined on behalf of the 
workmen has also stated that, on 3-9-91, he was informed 
by the District Manager, FCI, Nagpur that Mrs. Nagrajan 
will represent him in the conciliation proceedings. However 
there is nothing on record to show that Mrs. Nagaijan 
was duly authorized in writing by the District Manager, 
FCI. Nagpur to sign the memorandum of settlement on his 
behalf , in accordance with the direction ol the ALC, Nagpur 
while sending tile notice to the District Manager, FCI. 
Nagpur to attend the meeting personally or to send a 
representative authorizing in writing to represent the 
management. 

12. Perused the copy of the memorandum of 
settlement dtd. 3-9-91 and found that Mrs, Nagaijan has 
signed on the said settlement as the Assistant Manager 
(Admn.). FCI, Nagpur and she lias not made any 
endorsement below her signature, of her signing the 
settlement, as the representative oil he management. When 
Mrs. Nagarjan was not authorized in writing or otherwise 
to sign the memorandum of settlement on behalt ot the 
management, the memorandum of settlement cannot be 
•and to be a valid settlement. 

13. After scrutinizing the materials on record, n is 
also found that there is force in the first two contentions 
raised bv the management. Admittedly, before the reference 
was made bv the Central Government to the Tribunal for 
adjudication of the dispute, the management of the FCI 
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was not given a chance of hearing in the matter. It is also 
found from the proceeding ol the meetings ol the 
conciliation proceeding held by ALC, Nagpur that there 
was no conciliation in the matter of implementation of the 
memorandum of settlement dtd. 3-9-91. Hence, the 
reference should not have been made for adjudication. 

14. According to the evidence ol the witness 
examined on behalf'of the workmen, the workmen arc entitle 
for synchronization allowance from 16-8-91 to 2-1-9.''. as 
the depot staff working at Nagpur had attended their dunes 
from 8.30 AM to 5.30 PM. The workmen, at the time of 
argument, had also raised the same ijuestioH. Howcvci. 
no reliance can be placed on the evidence ot the witness 
examined by the workmen, in that respect, because such 
claim was not made by the workmen in their statement ot 
claim, though thee have prayed lor grant of 
synchronization allowance. There is no specific pleading 
m the statement of claim dial the workmen worked from 
8.30 AM to 5.30 PM front 16-8-91 to2-1-95. Moreover, on 
16-8-91, the date on which, the new office timing was due 
to he implemented, notice was issued by the District 
Manager. FCI, Nagpur cancelling the earlier notice 
regarding the change of the working hours flic said of I ic e 
order read as follows: 

“Since labourer have refusal to work trnm 8.30 A M 
to 5.30 PM, this office order o! even No. dated 8 8-91 max 
be treated as cancel led until further orders. The working, 
hours of all the depot stalls at Aim. Nagpur is rev erted 
that to 10.00 AM to 5.00 PM with half hour lunch break 
from 1.00 PM to 1.30 PM till fun her orders. 

Those who have attended to their dunes from 8.30 
AM to 5.30 PM 011 16-8-91 are entitled to OTA as per 
existing rules.” 

It is clear from the above older that earlier order illd. 
8-8-91 regarding change ol working hour - ' from MM) AM 
to 5.30 PM was cancelled by the order dtd. 16-8-91. It is 
also clear from the record that the workmen new about the 
as the same has been mentioned in the Memorandum ol 
SeUlcmcnt dtd. 3-9-91. The workmen have also not denied 
the claim of management that the workers who worked 
from 8.30 AM to 5.30 PM as per order dtd S-K-91 were 
already paid OTA. In view of flic materials on record and 
discussion made above, it is louitd that the action ol the 
management ol FCI. Nagpur m not iiupIcnHiUing tin 
Memorandum ol Settlement dtd. 3-9-91 nil date is justified 
and the workmen are not entitled lor any relief Hence it i 1- 
order 

ORDER 

That the action ofThe management of FCI. Nagpur 
in not implementing the Memorandum ol Settlement dalul 
3-9-1991 till date is justified and the workmen are not 
entitled to any relief. 

J. P. ('HAND. Presiding QUiver 
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[ 77. 7^1-220! 2/206/2007-371^3717 (#777- II)] 
#. b77. 777. Sttf-tAW m, 

New Delhi, the 3rd November, 2010 

S.O. 2941.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 44/2007) 
ot the Central Government Industrial Tribunal*cum-Labour 
Court Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of Kalinga 
Area of MCL, Bharatpur Colliery' of M/s. MCL and their 
workmen, received by the Central Government on 03-11- 
2010 . 

[ No. L-22() 12/2< )6/2007-lR (CM-I1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNUM RE 

C ENTRALGOVERNMENT INDl IS'TRIAL TRIBUNAL- 
CUM-EABOURCOURT. BM11BANESWAR 

PRESENT: 

Shn J. Srivastava, 

Presiding OITtcer, C. Gl. f.-ctim-Labour Court, 
Bhubaneswar. 

Industrial Dispute Case No. 44/2007 
Date of Passing Award — 15lh October, 2010 
Between: 

The Management off 1 ) The Chief General 
Manager, Kalinga Area of MCL, At./Po. South 
Balanda, Talchar, Dist. Angul. 

( 2 ) Tlie Project Onicer, Baharatpur Colliery of 
M/s. MCL, Al./Po. South Balanda, Talchar. 

Dist. Angul, Orissa. 

• - 1 st Party-Managements. 

(And) 

Their workman represented through the General 
Secretary, Bharatpur Colliery Labour Union, 
At./Po. South Balanda, Talehcr, 

Dist. Angul, Orissa. 

.. .2nd Party-Union. 


APPEARANCES: 

None. For the 1st Party Management. 

Shn B.N. Pam. For the 2nd Partv Union. 

General Secretary' 

AWARD 

This reference litis been made by the Government of 
India in the Ministry of Labour in exercise of the powers 
conferred by clause (d) of sub-section (i) and sub-section 
(2-A) of Section 10 of the Industrial Disputes Act 1947 in 
relation to an Industrial Dispute - existing between the 
employers 0 !' Kalinga Area of MCL'and their workman 
vide their letter No. L-22012/206/2007-1 R(CM-II), dated 
3-12-2(K)7. 

2. The dispute as mentioned in the schedule of the 
letter of reference is reproduced below 

“Whether the action of the Management of M/s. 
MCL in refusing employment to Shn Chailanya Behera. 
Electrician Cat.-IV Ironi 1-7-2002 to 29-8-2003 is legal and 
justified? If nut. to what relief is the workmen entitled?” 

3. Tlie 2nd Party-Union raising the dispute lias tiled 
its statement of claim in which it has been staled that the 
disputant-workman Shn Chailanya Behera is an employee 
of Bharatpur Colliery and is working as an Flectrician. The 
1st Party-Management illegally and forcefully made him 
to keep himself absent from duty from 1-7 2002 to 20-X 
2003 without any valid reasons and did not pay Inm wages 
for the above period. Me went for conciliation w hich ended 
in failure. Hence this reference was made. The facts are 
that tlie Project Olficcr, Bharatpur O.C.P. gave lum a notice 
vide letter No. 12 14f>-S I dated 25-6-2002 to demolish Ins 
dwelling house situated at Anaulabercm village being 
employed as a nominee of the awardee under Land Ousiec 
Scheme or else the Management will slop his attendance 
forcibly. The disputant-workman vide hts reply denied the 
allegations made by the 1st Party-Management against 
him and stated that he had not given any undertaking to 
the 1st Party-Management that he will vacate hi> 
homestead land, dwelling houseand agricultural land under 
possession of the awardee within two months failing which 
he will loose the claim of employment. Tlie fact is that the 
house in question does not belong to him rather it belongs 
to his brother. The Protect Officer illegally stopped lu> 
attendance with effect Iron: ! 7-2002 and did not allow turn 
<0 work though he sent several letters to the I si Party 
Management to allow him to resume his duties. All of .1 
sudden the Project Officer. Bharatpur O.C.P. vide Ins letter 
dated 29-8-2003 directed the disputant-workman to repo 11 
for duty with immediate effect without specifying any 
reasons. The disputant- workman resumed his duties on 
29-8-2003, but his wages for the period from 1-7- 200? m 
29-8-2003 has still not been paid which are required to be 
paid by the 1st Party-Management with interest at the rale 
of 15% per annum, 
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2003-fRfB-IIJ Dated: 16/09/2003. to adjudicate the lollim mu 
issue as described ni the Schedule. 

SCHEDULE 

“Whether any employer-employee relationslnj> 
exists between the management of'United Bank 
of India, Zonal Office, Guwahali and the 47 
workmen (as per list attached)? Whether the claim 
of L’Bl Employees’ Association for empanelling 
them and their regularization in subordinatecadre 
From the respective dale ol' their joining i> 
justilied? K not, what relief those workmen are 
entitled to? 


New Delhi, the 3rd November, 2010 

MG, 2942.—In pursuance ol' Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2004) 
ol the Central Government Industrial Tribunal/Labour 
Court. Guwahatt now as shown in theAnnexure, in (lie 
industrial Dispute between the employers in relation to 
the management of United Bank of India and their 
workman, which was received by the Central Government 
on 29-; 0-2010. 

[No. L-1201 1/i l5/20()3-fR{B-H)] 
RAMESH SINGH, Desk Officer 

ANNEAL Rl 

IN THE CENTRALGOVT. INDUSTRIALTRIBLNAL- 
C UM-LABOUR COURT, GUWAHATI, ASSAM 

Present: Sliri D. K. Deb Roy, M.A., LL.B. Presiding Officer 

CGIT-Cum-Labour Court, Guwahali. 

Ref Case No. 20 of 2004. 

in the matter ol'an Industrial Dispute between :— 

The Management of United Bank of India, Zonal Office, 
Ulubari, Guwahati. 

-Vrs- 

Tlieir workmen rep. by the President, United Bank of India 
Employees Association, Panbazar, Guwahati. 

APPEARANCES 

F' 1 the Management : Sri R.Sarma, Management 

Representative. 

For he Workmen : Sri B. Clioudhury, Union 

Representative. 

Dale of'Award : 25 >10-2010. 

AWARD 

1. The present reference is arising oir of the 
Government Notification vide Memo No.-L-12011/115/ 


2. Having received the Reference ( use heme 
numbered 8(C)/04 from the State Industrial Tribunal. 
Guwahati notice was duly served upon the parties, Both 
the parties appeared and submitted their Written 
Statements, in order to ensure fairness and transparency, 
both the parties were allowed to adduce evidence and 
they were heard. Some documents have also been 
exhibited. 

3. Here, I fee! it convenient to re-capitulatc the brief 
facts leading to this dispute. 

4. Factual scenario: The Casual workers numbering 
97 are being repnresenicd by Sri Babul Clioudhury'. the 
President, United Bank Employees Association. Assam 
State, Guwahati. It lias been alleged that the United Bank 
of India is a Nationalised Bank with its Head Office at 
Kolkata having 5 regional Offices at Guwahati. Nagaon. 
Silchar, Jorhat and Dibmgarh. The Management (herein 
called the United Bank of India) i engaged all the 97 casual 
employees in dillereiu Branches for performing permanent 
nature of jobs viz. carrying Books, Ledgers, Registers. 
Vouchers, attending counter works, clearing works, etc. 
Their duties as subordinate staff like attending, clearing 
House, depositing cheques/ instruments to various Bank',. 
RBI, SBfetc. They have been performing ihe ir duties for 
last 15 years on lump sum wages without appointment 
letter being issued and they may be treated as regular 
permanent subordinate employees of the Bank. It is further 
alleged that the service condition of Bank workmen arc 
governed bv various settlement, awards likeShasiri Award. 
Desai Award, and Bipartite Settlement dated 19-10-1966 as 
modified. All the 97 workmen are the temporary employees 
(casual labourers) under the Bank as per para SOS of Sadrs 
Award rea firmed by para 23. 15 of Desai Award and Clause 
20-7 & 20-08 of the Bipartite Settlement. The further case 
of the workmen is that so many vacancies are King \ .team 
for years together in the United Bank of India and tin 
Management has adopted a policy for “appointment uf 
subordinate employees from Ihe eligible Canteen Boss 
Casuallabourcrs of the Bank as per Circular No.PD/DIR 
3 l/OM-370/2003 dated 29-10-2003 issued bv the General 
Manager (personnel), U. B.I. But inspite of the Standing 
Circular the management lias not implemented the same 
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lor the reason known to them. Though all the workmen 
have been rendering their services to the Bank but 
unfortunately no appointment letter was issued to them 
nor their services were regularized. That apart, the 
Management has retrenched some o f the workmen Violated 
the mandate of Section 25 F of the Industrial Dispute Act, 
1947. Hence, the workmen prayed before this Court for 
their regularization and the award may be passed in their 
favour. The workmen also submitted an Additional W.S. 
stating inter-alia that they are workmen as defined in 
Section 2(s) of the Industrial Dispute Act. The further 
case of the workmen is that the workmen were erstwhile 
Canteen boys working in different Branches of the Bank 
within the State of Assam. The canteens are run by Canteen 
Committee of the Branch. 

5. The United Bank of India (Here-in called the 
Management) has contested the proceeding by filing a 
Written Statement refuting the claim of the workmen. The 
Management has stated intcr-alia that the listed 97 persons 
are not workmen within the meaning of Section 2 (s) of 
Industrial Dispute Act, 1947 as such, no relationship exists 
between them as Employer and Employee. According to 
them the persons mentioned in the list were not even the 
temporary employee ofthe Bank in terms of Clause-20.7 of 
the Bipartite Settlement dated 19-10-66, The said persons 
can not be termed as “part time” employees under the 
Bank. The Bank never prepared atiy list of “part time” 
temporary employee to perform any job on permanent 
nature in the North Eastern Region under the administrative 
control of the Bank. The further ease of the Management 
is that recruitment of sub-staff in the Bank is based on 
separate policy and guidelines as decided by the 
Government from lime to lime. Recruitment should be made 
in the Public Sector Banks, shall have to be done through 
Employment Exchange or Sainik Board/Director of Re¬ 
settlement of Ex-Serviceman and no appointment shall be 
made dehors recruitment Rules. According to the 
Management persons serving in the canteen are employed 
by die Canteen Committees. Selection and engagement of 
persons, fixing up their remuneration and working hours, 
etc. are all decided and managed/controlled by the 
respective Canteen Committees and the Bank has no role 
to play in such affairs. The Bank does not have any 
supervisory control over the Canteen Boys, as such, there 
is no relationship of Master and Servant between the 
Bank and the various persons employed in the Canteen. 
The further case of the Management is that the Bank has 
no statutory or other obligation to mil canteen. It has 
been asserted that Hon’blc Apex Court in a decision 
reported in (2000) 5 SCC 531, State Bank of India andOrs- 
Vs-State Bank of India Canteen Employees Union and Ors, 
held that the employees of Canteen run by Canteen 
Committee arc not employed by the Stale Bank of India as 
there is no statutory or contractual obligation under Sastry 
Award on the Bank to run such Canteen. The United Bank 


of India is similarly situated as that of State Bank of India 
so far as Canteen boys are concerned, they are engaged 
by Canteen Committees. Since the Canteen personnel are 
not being the employees of the Bank, are not competent 
to raise Industrial Disputes staking claim of their 
regularization of services and other facilities available to 
the subordinate staff of the Bank and the dispute does 
not come within the defintion of Section 2 (k) of the 
Industrial Dispute Act. The Bank also prohibits 
recruitment/engagement of outsiders for Bank’s work ami 
there is no provision for recruitment of temporary' 
employees in the Bank. It is admitted that Bank has not 
issued any appointment letter to those persons. In such a 
situation the question of regularization of their service 
does not arise at all. That an action plan drawn on 
6-3-1998, the Management of the Bank and the Union 
came to an agreement, that there would be no recruitment 
except need basal recruitment of man power Ibrspccializul 
function like Treasury Management, Computerization, 
MIS, Asset Liability Management etc. ll is further asserted 
by the Management that Reserve Bank vide letter dated 
17-3-1999, directal that the Bank should not make any 
recruitment of staff including replacement for retirement! 
resignation etc. except Direct Recruitment of Probationary' 
Officers and specialist with prior approval from RBI. The 
Ministry of Finance, Government ol India advised the 
Banks that recruitment of all temporary employees be it 
clerical or subordinate cadre shall be stopped forthwith 
vide Government letter dated 13-1-1988 and reiterated vide 
letters did. 7-2-1991 and 25-1-1994 totally prohibiting 
engagement of outsiders for doing Bank’s work in its 
Branches/Offices even for temporary' period. The Banks 
have been advised to desist from the practice of 
engagement of outsiders for Bank’s work by way of 
payment of Coolie charges/ Sanitation charges, etc. Any 
violation of the aforesaid instructions by the Branch 
Manager-Officer-in-Charge will make him personally liable. 
However, the Bank also issued a Circular letter dated 
29-10-03 announcing a Scheme for selection of eligible 
Canteen Boys/Casual Labourers as subordinate employees 
of the Bank as one time measure, thereby providing 
opportunity to all the Canteen Boys including those 
relating to the persons in dispute. The copy ol the Circular 
was circulated to the President, United Bank of India 
Employees Union, Assam State Committee lor ensuring 
the participation of the Canteen Boys in the selection 
process. The further ease of the Management is that the 
Bank has no statutory obligation to run and maintain a 
canteen for its employees. There is no provision for the 
Post ol Canteen Boys in the Bank. They are simply selected 
by the Canteen Committee. The Banks tin not have any 
control over the Canteen Boys. Since the Canteen Boys 
are not the employees of the Bank the question ol 
regularization does not stand. The Management prays that 
the petition of the workmen appears to be devoid of merit 
and the same deserves to be rejected. 



8220 


THE GAZETTE OF INDIA: NOVEMBER 27, 20HVAGRAHAYANA 6, 1922 


[Part II—Sb2(h)] 


6. Both the sides examined two witnesses each. They 
have submitted plethora of documents to substantiate their 
respective claims. 

7. Decisions and reasons thereof: 

Heard the representatives of both the parties. The 
President of the Union in his submission contended inter* 
alia that the Canteen Boys were engaged by the Bank, so 
they are Bank employees as such, they are entitled for 
regularization of their service. 

Per-contra, the representative for the Management 
has seriously controverted the contention raised by the 
Union. He has submitted that 97 Canteen Boys were 
outsiders and they were engaged by Canteen Committees 
and not by the Management -Bank. That apart, the Bank 
does not have any administrative and supervisory control 
over die Canteen Boys, as such, they can not be said to 
be the employees of the Bank. It is further, pointed out 
that since no employer, employee relation exists between 
the Bank and the Canteen Boys question of regularization 
does not arise and it is nothing but a myth. 

8. Now let me consider the evidence on record. 

The workman witness No. 1, Mr. Biswajit Kakati has 
submitted in his evidence-in-affidavit stating that casual 
Labourers/workmen are specifically entrusted to die works 
of carrying books, ledgers, Registers, vouchers from one 
table to another, attending counter works, clearing of 
cheques etc. According to this witness some of the 
workmen have been working for last 15 years but neither 
the appointment letter was issued to them nor their 
services were regularized. According to diis witness, the 
s el vice condition of the bank employees are regulated by 
Shastry Award, Desai Award, Bipartite Settlement dated 
19-10-66 as modified from time to time. It is further asserted 
that the casual workers (canteen boys) are workmen within 
the meaning of Section 2(s) of the Industrial Dispute Act, 
1947. According to this witness, the 97 workmen are 
temporary employees ( casual labourers) of the Bank as 
per p;tra 508 of Shastri Award re-affirmed by Para-23.15 of 
Desai Award and Clause 20.07 and 20.08 of the Bipartite 
Settlement, This witness has further testified that Bank 
issued a letter dated 29-10-03 announcing a Scheme for 
selection of eligible canteen boys/ casual labourer as 
subordinate staff as one time measure. In cross-examination 
by the Management this witness has stated that out of 97 
persons 10 persons have been sacked by the Management 
illegally. He has further admitted that no disciplinary , 
proceeding was initiated against the 10 sacked persons 
because their services were not regularized by the Bank. 
The management suggested this witnesses that canteens 
are not maintained by the Bank though he answered in 
negative.W. W. 2 Mr Jogcndra Rajbangshi has testified 
in his evidence that pno r to 1-1 1-90 lie was working as 
Canteen boy in the United Btmk of India, Noonmati Branch. 
Thereafter on 2nd Februaty, 1990, the Dy. Manager, United 
Bank of India, Noonmati Branch, engaged him as a sub¬ 
stall ol the Branch. He used to cany' the cheques for 


clearance in the Reserve Bank and he used to come 
Guwahati for that purpose. 2 receipts (zerox copy) dated 
1-3-95 and 1.3-6-2000 showing the payment of Rs.65 against 
P/L conveyance allowance. 

In cross-examination by the Management tins 
witness has said that he does not put his signature in the 
Bank’s attendance register before or after I -11 1990. No 
engagement letter issued by the Bank, is also received by 
him. Whenever he remains absent he does not require to 
submit any leave application. This witness has also stated 
that sometimes renovation works of the banks are also 
done by them and by others also. Whenever any payment 
is made to any persons he is to receive the same 
acknowledging the amount. 

9. The Management witness No. 1. Mr. F.R. 
Choudhury is the Chief Manager, Regional Office, Untied 
Bank of India, Central Assam Region. UB1 Building, 
Panbazar, Guwahati has said in his evidence, that he is 
well conversant with the facts of the case. According to 
him the 97 workmen as mentioned in the list are not the 
employees ol lue bank. The hank does not have anv 
statutory compulsion to run and maintain a canteen for its 
employees. Normally canteen is run hv the canteen 
Committees and 97 boys were engaged in the canteen bv 
the canteen committee. The batik has got no supervisory 
power and control over them and as such, they can not he 
termed as workmen. Tins witness has further staled lb,it 
fue canteen boys c;ui not be termed as workmen u/s 2{si 
of the Industrial Dispute Act and as such, (here is no 
employer-employee relationship exists between the bank 
and the 97 canteen boys. This witness has specifically 
stated that as per the government directives recruitment in 
the subordinate cadre in public sector bank is required to 
be made through Employment Exclunge/Saimk Board/ 
Directorateol re-sett lenient of Ex-Servicemen as the United 
Bank of India is a public Service Bank and it can not ignore 
the directives of the Government of India on the pressure 
of the employees Union. 1 he canteen boys are engaged 
by the respective canteen committees and the bank does 
not have any role to play in this regard. Since the canteen 
boys are not the employees of the bank in the strict sense 
ol the term they are not competent to raise anv industrial 
dispute for their regularization of the service. The 
Management bank has not issued any engagement letter 
appointment letter to the 97 canteen boys not then 
appointments were made, complying the requirement of 
the recruitment rules, i he Management bank can not 
appoint any person dehors recruit in cut rules. In eros- 
examination it was suggested that since government of 
India by its Notification dated 16-9-2003 termed the 07 
boys as workmen so they should be treated as workmen 
which lias been denied bv the witness. This witness during 
cross-examination has specifically stated that the daily 
wage earner (casual labourer) whenever engaged hv ilu 
bank can not be treat eel as workmen since thev were not 
legally appointed by the bank. This witness lias adinilied 
that canteen subsidies is provided by the bank dependmr 
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upon the number of employees in its branch or office. 
This witness has admitted during cross-examination that 
bipartite settlement govern s/regulate the service condition 
of the batik employees. In the Management Bank there are 
two types of employees namely Officer Cadre and 
employees category. He does not know whether W.W.2 
was ever engaged by the Manager Noonmati Branch. This 
witness has admitted a temporary workman may also be 
appointed to a permanent vacancy provided that such 
temporary appointed shall not exceed period of 3 months 
during which the bank shall make arrangement to fill up 
the vacancy permanently. If such a temporary workman is 
eventually selected for filling up the vacancy the period 
of such temporary appointment shall be considered as 
part of probation period. He has said that he does not 
aware of the Circular dated 3- 1-2000. This witness during 
cross examination has said that he does not know whether 
the canteen Boys applied for regularization in view of the 
Circular No.PD/DIR/3 l/OM-37()/2()03;dtd. 29-10-2003. This 
witness has further admitted that he does not know the 
contents of two letters dated 23-6-2000 and 02-08-2000 
respectively issued by the Chief Regional Manager, Central 
Assam Region. Lastly this witness lias said that 97 boys 
are not legally entitled for regularization of their services. 
Management witness No.2, Mr. Bapukan Ch. Deka, who 
happened to be the Senior Manager of the United Bank of 
India has said diff erent Branches of United Bank of India 
having canteens. The Management does not have any 
authority over the canteens. The employees are not 
required to take their food in the canteen. For the welfare 
of the employees a small space is spared by the 
Management to run the canteen. The Management does 
not have any control over the canteen employees nor they 
sign attendance register of the bank. They are not required 
to submit leave application. When Bank engages 
somebody as labourers in the banks they pay for that. He 
has specifically staled that when the bank engages any 
electrician or for renovation works of the bank they used 
to pay for it. There is no employer-employee relationship 
between the management and the canteen boys, During 
cross-examination the representative for the workmen 
suggested this witness that as per welfare scheme there 
should be one bank official who shall remain in-charge of 
the President or Secretary of the canteen committee as the 
case may be. He has further stated that the canteen boys 
are not the employees of the b;uik since they were not 
issued any appointment letter nor they participated in the 
recruitment process. He does not know about the circular 
regarding the regularization of canteen boys or casual 
labourers. He also admitted that he does not know about 
the circular in 2003 for regularization of canteen boys. 

10. I have meticulously gone through the evidence 
adduced by the workmen vis-a-vis the evidence adduced 
by the Management. Also perused some documents 
submitted by the parties. The whole stand of the workmen 
is that they have been working in the canteen from time 
immemorial and they were entrusted to do die other works 


like bank sub-staff and their status should be at par with 
the regular bank employees, consequently they are 
entitled for regularization of their services. The 
representative for the management bank has submitted 
that the present 97 workmen do not come within the 
category of permanent, temporary, port time as derfied 
under 13.15 of Desai Award, Para-20.7 of Bipartite 
Settlement d(. 19-10-66. 

11. During the course of argument Mr. Choudliury, 
representative of the Union has emphatically submitted 
that in pursuance of the Circular No. P D/DIR/3 l/OM-370/ 
2003 Date 29-10-2003 (Annexure-10) the Management Bank 
decided to absorb the eligible canteen boys/casual 
labourers of the Bank as one time measure. The 
Management Bank reiterated vide Ins reference No. ZO/ 
PDI ALC/444/2003 Date: 24-11-2003 (Aimexure II) 
informing the President of UBIEA to allow the present 97 
canteen hoys to participate in the selection process to be 
conducted in accordance with the Circular dateil 
29-10-2003 subject to fulfillment of the requisite norms as 
prescribed in the letter under reference. Accordingly, all 
the 97 canteen boys/workmen applied through proper 
channel for appointment of subordinate employees of the 
Bank fulfilling all the norms as prescribed in the standard 
form issued by the Bank. Photo copy of the prescribed 
filled up Form lias been submittal inrespect of Lakhan 
Dcy and Swapan Sutradliar( Aimexure-15(2) & 15(4)) to 
show that the canteen boys applied for appointment as 
per the Circular dated 29-10-2003 duly forwarded by the 
Branch Manager of the respective Branches. Thereafter 
no step was taken by the Management for the absorption 
of the canteen boys/workmen till today. The fate of the 
workmen is hanging for last 7/8 years. As it appears the 
canteen boys/worknicn expecting their appointment in 
view of the Circular data! 29-10-2003, but surprisingly the 
Management Bank has not implemented the Scheme as 
embodied in the letter dated 29-10-2003 thus, depriving 
the legal right of the canteen boys. 

12. Per-contra, Mr. Sarnia appeared on behalf'of the 
Management Bank has submitted since the workmen arc 
not employees of the Bank nor any appointment letter 
was issued to them so the question of regularization does 
not arise. That apart the employees can not be regarded 
as the Bank employees. Both the parties relict I on some 
decisions. 

13. Mr. Choudliury submittal that the canteen hoys 
are the employees of the Bank as held by the Hou’ble 
Apex Court in a decision reported in (2000) 4 SCC 245. 
Indian Overseas Bank-Vs-IOB Staff Canteen Workers 
Union and Ors. He also relied on another decision of the 
Apex Court reported in Civil Appeal No.207 of 1954. 
Shivnandan Sharnia Appellant-Vs- The Punjab National 
Bank Ltd., Respondent. 

Relying on these two decisions, Mr. Choudluirv 
submitted that staking claim for regularization by the 97 
workmen canteen boys is genuine and supported by law. 
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According to him the Management should have 
considered this aspect of the matter but unfortunately 
that has not been done in case of the unfortunate workmen. 

14. Mr. Sarnia, on behalf of Management Bank 
submitted that the canteen boys can not be termed as 
workmen in view of the decision arrived at by the Apex 
Court reported in AIR 1996 SC 1241 ( employees in relation 
to Management of the Reserve Bank of India-Vs-Their 
workmen). Mr. Samia relied on another decision of the 
Supreme Court reported in SC 2000 1518, State Bank of 
India -Vs- State Bank of India Canteen Employees Union. 
Wherein, it was held that the canteen boys can not be 
absorbed as employees of the Bank. 

15. ! have reconsidered the same submission 
advanced by the representatives of both the parties. Law 
is settled that no appointment shall be made dehors 
recruitment rule. Reliance can be placed on (2006) 4 SCC 1, 
Secretary-, State of Karnataka and Ors.-Vs-Umadevi and 
Ors. In another recent decision of the Supreme Court 
reported in (2009) 4 SCC,State of Karnataka and Ors -Vs- 
G V. Chandrasekhar, wherein the Apex Court has reiterated 
that ad hoc appointment even if it continues for a long 
period can not be ordered to be regularized. In another 
decision reported in (1994) 4 SCC 13 8, tire Apex Court had 
held. “The equality clause as enshrined in Article 16 
mandates that every appointment to public post or office 
should be made by open advertisement so as to enable to 
eligible person to compete for selection on merit”. 

Admittedly, the present canteen boys/workmen have 
not complied with the requirement as prescribed in the 
established principles of law. So their services can not be 
regularized. But the real issue as it appears, involved in 
this dispute is, whether the canteen boys/workmen have 
complied with the requirement of the Circular dated 
29-10-2003 (Annexure-10) and whether they can be 
appointed as subordinate Bank employees. It is evident 
that the canteen boys/ workmen applied for appointment 
as subordinate employees of the Bank as per Circular dated 
29-10-2003 in the prescribed Form issued by the Bank duly 
countersigned by the respective Branch Managers. 
Thereafter, nothing had happened. They are still hopeful 
of getting the appointment in the Bank. However, it is not 
known to this Court as to whether recruitment process 
has been started or not in view of the Circular dated 
29-10-2003. 

16. Having heard both sides and having considered 
the entirety of the facts and circumstances of the matter, 
the Management Bank is hereby directed to take 
appropriate step, if not taken already for proper 
implementation of the Circular under reference in letter 
and spirit. If the canteen boys/workmen are found suitable 
for appointment in view of the above circular their case 
may be considered by the Management Bank. 


17. With this observation, the Reference stands 
disposed of The Reference is answered accordingly. 

Send the Award to the Ministry' as per procedure. 

Given under my hand and seal of this Court on this 
25th day of October. 2010, ui Guwahali. 

D. K. DFY ROY. Presiding Ollieer 

T? IVdl, 3 WE7, 2010 
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New- Delhi, the 3rd November. 2010 

S.O. 2943.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes thcAward (Re! No. 30/2U07) 
of the Central Government Industrial Tribunal Kolkaia 
now as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management ol 
United Bank of India and their workman, which was 
received by the Central Government on 29-10-2010. 

[No. L-12011/60/2007-1R(B II)] 
RAMESH SINGH. Desk Officer 

ANNEXURE 

CENTRALGOVERNMENT INDUSTRI AL TRIBUN AL 
AT KOLKATA 

Reference No. 30 of 2007 

Parties: Employers in relation to the management of 
United Bank of India 
AND 

Their workmen. 

Present: Mr. Justice Manik Mohan Sarkar, Presiding Ollieer 
APPEARANCE: 


On behalf of the 

None 

Management 


On behalf of the Workmen 

None 

State: West Bengal. 

Indii. 

Dated: 19th October, 2010. 
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AWARD 

By Order No.L-12011/60/2007-1 R(B-II) dated 
24-10-2007 the Government of India, Ministry of Labour 
in exercise of its powers under Section 10( l)(d) and (2A) 
of the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of United 
Bank of India, Kolkata in transferring the 
employees and not implementing the operational 
guidelines for deployment of staff laid down in 
the Bipartite Settlement is justified? If not, what 
relief the concerned workmen are entitled to?” 

2. Neither anybody is present on behalf of any of 
the workmen union nor anybody is present on behalf of 
the management when the matter is called today. 

3. It is found from the record that on 18-8-2010 Mr. 
SoumitraTalapatra, General Secretary of the United Bank 
of India Employees Association and one Mr. Tridib Ghosh, 
Joint Secretary of the United Bank of India Employees 
Union were present as authorized representatives of those 
two workmen unions. There are three other workmen 
unions in the reference, though no service report has been 
received till date in respect of notices issued to the said 
three unions. 

4. However, the two unions already made their 
respective appearance, were given with opportunity to 
file their statement of claims as a matter of last chance. It is 
found that the present reference is of the year 2007 and 
unfortunately the workmen unions are not at all careful 
either to be represented before the Tribunal on the date- 
fixed or to file their respective statement of claims. In that 
case it is presumed that die workmen unions concerned 
are not interested to proceed with this matter and it is 
treated that at present there is no industrial dispute which 
prevented the workmen unions to make their appearance 
on the dates fixed and to comply with their obligation, 

5. So, on presumption of having no industrial dispute 
the present reference is disposed of. 

An Award is passed accordinly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 19th October, 2010. 

T? 3 2010 
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New Delhi, the 3rd November. 2010 

S.O. 2944,— In pursuance of Section 17 of die 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes lhcA\vard(Rcf. No. CGI 17 
NGP/2 1/2001) of the Central Government Industrial 
Tribunal/Labour Court. Nagpur now as shown m the 
Anne.xure, in the Industrial Dispute between the 
employees in reialton to the management of Union Bank 
of India and their workmen, which was received by the 
Central Government on 29-10-2010. 

[No. I.-12011/39/2001-IR(B ilj) 
RAM ES USING H. Desk Officer 

ANNEXURE 

BEFORE SHR1J. P. ( HAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CG IT/NGP/21/2001 Date: 25-10-2010. 

Petitioner / Party No. 1 : The General Secretary’. Union 

Bank Workers Union, Union 
Bank of India, Dhantoli 
Branch. Lokmal Square. 
Nagpur-440006. 

Versus 

Respondent/ Party No. 2 : The Assistant General 

Manager, 

Union Bank of India. Regional 
Office, Asliirwad Complex 
(2nd lloor,). Bazar Road. 
Ramdaspeth. 

Nagpur-440 010. 

AWARD 

(Dated: 23th October. 2010) 

This is a reference made by the Central Government 
in exercise of the power conferral by clause (d) of sub 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) lor adjudication 
of the Industrial dispute between the Union Bank of India. 
Nagpur, the employers and their workmen, the Union Bank 
Workers’Union, UB1, as per letter No.L-120| |39/2001 
IR(B-II) dated 14-5-2001 with the following schedule: 

'‘Whether the action of the management of Union 
Bank of India through its Assn, General Manager. 
Regional Office, Central Bazar Road, Nagpur in 
awarding the punishment of withdrawal of special 
allowance to Shri J. L. Borkar, Head Cashier and 
stoppage of two increments for six months is legal, 
proper and justified? i f not, what relief Shn J. L. 
Borkar is entitled to?” 

2, Factual background in a nutshell is as follows : 

The workman, Shri J. L. Borkar (herein alter is referral 
as the workman) while working as Cashiercategory at 


4408G1/10—14 
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Go kul pet h Branch of Union Bankoflndta, on 28-11-1997 
reported about theft of Rs. 41,000 front his cash cabin to 
his authority. Basing on such information, the incident 
was reported to the Bank’s Higher Officers and a report 
was also lodged at Ambazari Police Station, Nagpur on 
the same day. However, in the departmental investigation, 
the Bank observed the case to be a ease of fraud. The 
workman also made the loss good on 31-3-98 by depositing 
the cash ol Rs. 41,000. As from the preliminary 
investigation, the Bank came to the conclusion that it was 
a case of misconduct on the part of the workman, vide 
memorandum No. CO : 1RD : 6457:98 dated 29-7-98, the 
Bank called for the explanation from the workman, in 
response to which, the workman submitted his explanation 
on 17-8-98. The Bank being not satisfied with the 
explanation decided to hold departmental enquiry in the 
matter. So, the workman was charge sheeted for his various 
misconducts on 7-12-98. The charges levelled against the 
workman were that of doing acts prejudicial to the interest 
of the Bank involving serious monetary loss to the Bank, 
neglect of work and negligence in performance of duties 
and breach of rules of business of Bank and cash 
department. OneShn K. D. Sawant. Personal Officer, who 
was the Disciplinary Authority made the enquiry himself 
against the workman. In the departmental enquiry, the 
Inquiry OlTicer-eum - Disciplinary Authority found all the 
three charges to have been established against the 
workman. On the basis of the findings, the Inquiry Ofticer- 
emii-Disciplinary Authority imposed the punishment of 
withdrawal of special allowances of Head Cashier 
permanently lor the major misconduct and stoppage of 
increment for six month for the two minor misconducts 
each, on 31 -7-99. Appeal preferred by (he workman before 
the prescribed Appellate Authority did not bring any relief. 
So die workman through the union raised an industrial 
dispute before the Asslt. Labour Commissioner (Central), 
Nagpur and as the conciliation failed, the fact of such 
failure was reported to (he Govt, of India and the 
Government referred the dispute to this Tribunal for 
adjudication. 

3. The workman tiled the statement of claim on 
27-6-2(101 staling therein that since it was a ease of theft, 
(here was no necessity to hold any enquiry and as such 
lhe inquiry is illegal, arbitrary and totally malalideand the 
Inquiry' ONicer -cum-the Disciplinary A uthority had lodged 
the K.I.R. about the tiled in the Police Station and therefore 
a witness in the enquiry and as such, (lie enquiry made by 
him is not legal and he was not supplied with the list of 
documents and so also the documents before the start of 
the enquiry and in violation of natural justice, documents 
like map of the Bank and vigilance report were not supplied 
lo him despite demands and I he depart mental enquiry was 
initiated basing on the vigilance report about suspected 
fraud but the said vigilance report was not supplied to 
him, for which, thcentirc enquiry is vitiated and the list of 
wiinesses was also not supplied to him and at best, the 
ait can be treated as a negligence, which is minor 


misconduct and the punishment imposed is unknown to 
standing orders, and as the punishment is m violation of 
principles of natural justice, the same is to beset aside. 

4. The Bank in its Written Statement refilled ail the 
allegations made in the Statement of Claim and pleaded 
inter alia that the theft was not treated as suspected fraud 
from any vigilance enquiry but a departmental investigation 
was made, from which, the Bank suspected the ease was 
not of a theft but a fraud committed by the workman and 
the F.I.R. was not lodged by the Inquiry Officcr-cuni- 
Disciplinary Authority but the same was lodged bv the 
workman himself and the Inquiry OlliuT-ami- Disciplinary 
Authority was not a witness in the enquiry and there was 
necessity ol initiation of the departmental enquire and the 
enquiry was not illegal, arbitrary and malafidc and there 
was nothing wrong in conducting the enquiry by the 
Disciplinary Authority himsel t and the service conditions 
of the workman are not governed by the Standing Orders 
but the same are governed by Desai Award and Sastry 
Award and as modified by the various Bipartite Settlements 
from lime to time and the lists of document* and witnesses 
and the documents relied on by the Bank were supplied to 
the workman and there was no need to supply irrelevant 
documents to (lie workman as per his whim and the enquiry' 
was legal, just and proper and the enquiry report is based 
on the evidence on record and the finding* arc well 
reasoned and the report is not biased. 

5. It is necessary (o mention here that after filing of 
the statement of claim bv the workman and ivutteu 
statement and documents by the Bank, order was passed 
by this Tribunal to adduce evidence from the said of the 
workman and after closure of the evidence from the Mile 
of the workman, the Bank was directed to adduce evidence 
m support of their stands (order was passed by mv 
predecessor in office). Thereafter, validity of the enquire 
was taken for consideration as a preliminary issue and the 
departmental enquiry was found to be valid and proper 

6. As the departmental enquiry' has been Inwul to 
be legal and proper, the points to be considered are a* to 
whether the findings are perverse and the punishment is 
shockingly disproportionate to the charges levelled against 
theworkman. 

It is pertinent to mention here that from 14 2-J:i)f 
neither the workman nor his advocate appeared in the 
ease to take part in the proceeding. So argument wn* heard 
only from the side of the management. 

Before entering into the merit ol the case, 1 think ii 
proper to mention the submissions made bv the learned 
advocate lor the management in regard to the jurisdiction 
of the Tribunal and the points to be considered, while 
deciding the perversity ol the findings and quanium of 
punishment. 

It was submitted by the learned advocate for ihc 
management that punishment of withdrawal of special 
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allowance of Head Cashier permanently and stoppage of 
increment for a period of six months has been imposed 
against the workman for the proved gross misconduct 
and two minor misconducts respectively by the 
Disciplinary Authority and the same has also been 
continued by the Appellate Authority and the workman 
has admitted the lodging of the F.I.R. with the Police 
regarding theft of cash of Rs. 41,000, while the cash was 
in his possession and it is also not disputed that the 
workman made the loss good to the Bank and once these 
tacts are held to be admitted by the workman, there was 
nothing substantial to be proved during enquiry. In 
support of such contention, the learned advocate for the 
B<uik placed reliance on the decision reported in 2005 SCC 
j L&S)-690 (Viveknath Sethi V/s Chairman J & K Kashmir 
Bank). 

It was further submitted that in spite of such facts, 
die Bank proved all charges independently and beyond 
doubt and the findings arc* based on evidence on record 
and m such case, the Tribunal has to see if management 
was justified in coming to the conclusion in a bonafide, 
fair and proper domestic enquiry that the charges against 
(he employee were well founded and if there is some 
legal evidence on which finding can be based, the 
adequacy or even reliability of that evidence is not a 
matter to be canvassed before the Court and conclusive 
proof of guilt is not required in domestic enquiry and the 
Tribunal lias no jurisdiction to reappreciate the evidence 
and set aside the order on the ground of insufficiency of 
evidence to prove the charges. In support of such 
contentions, the learned advocate for the management 
relied on the decisions mentioned below and many 
others. 

(i) 1999 SCC (L&S) 1424 (R. S. Saini V/s State of 
Punjab}) SC) 

(ii) 1999 LAB l.C. 3 X 33 (SC) (High Court of 
judicature Bombay V/s S. S. Patil) 

(lii) AIR 1974 SC - 555 (EP Royappa V/s State of 
Tamil Nadu) 

(iv) 1995 SCC (L&S) 292 (Govi. of Tamil Nadu V/s 
A. Rajapandian) 

(v) 2005 SCC (L&S) 29X (Bharat Forge Co. Ltd. V/s 
Uttam) 

The learned advocate for the Bank also cited number 
of decisions on the point of punishment including AIR 
19X9 SC -11X5 (Union of India V/s Parma Nanda), AIR 1994 
SCC (L&S) 6X7 (State Bank of India V/s Samarenclra). 

Keeping in view the principles enunciated by the 
Hon'blcApex Court in the decisions referred above and 
the oilier decisions on which reliance has been placed by 
the Bank, now. the present case at hand is to be considered. 


In this case, as already mentioned earlier, the 
departmental enquiry is held to be legal ami proper. 

Perused the papers relating to the enquiry including 
the evidence adduced by the management, the enquiry 
report and the order of punishment and the order passed 
in appeal and found that the F.I.R. was lodged by the 
workman regarding theft of Rs.41,000. The workman had 
also made good of the said loss to the Bank. It is also 
found that the workman failed to discharge his duties with 
utmost integrity, honesty, devotion and diligence and acted 
prejudicial to the interest of the Bank. The Findings in the 
departmental enquiry given by the Inquiry Officer are 
found to be on the basis of the materials on record mid are 
not perverse. The mere repayment of the money by the 
workman no way absolved him from punishment in view 
of the proved serious misconduct against him. It is also 
found that punishment imposed against the workman is in 
no way disproportionate to the seriousness of the charges 
proved against the workman. Hence, it is ordered: 

ORDER 

The action of the management of Union Bank of 
India through itsAsstt. General Manager, Regional Office, 
Central Road, Nagpur in awarding the punishment of 
withdrawal of special allowance to Shn J. L. Borkar, Head 
Cashier and sioppageof two increments fur six months is 
legal, proper and justified and Shri J. L. Borkar is n <4 
entitled for any relief. 

J. P. CflAND, Presiding OHn cr 
^ 4 H4HC 2010 

W.3JT. 2945.—3tWin 1+ TF7K 1947 ( 1947 

43T 14) mt SJTC1 17 47 srwrq 4, Ty'14 41. 4t. VO. 

41. 4r wjtrit w> tos m mr4; w. 4m, 

snpm 4 ftffe aknfw fW< 4 4mm totr 4r4rf4*. 

mi4iyo y 2 , w, w (4rd w-ti 
44 / 2010 ) 4ft T&tfm m4r 4 4r mri tmr mr 4-1 i 2010 
ml w <t f*n m 

L4. TTU 230I2/19I/2009-3TT? '4tK(4T77T ii ) 1 

41. wt. iTrt. 4lfwrt m, mm 

New Delhi, the4th November, 2010 

S.O. 2945. —In pursuance of Section !7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes lheAward( Ref. No. 44/2010) 
of (he Central Government Industrial Trihunal-ciim-Labnur 
Court No. 2, Chandigarh as shown in thcAnncxurc, m the 
Industrial Dispute between the management of Bhakra 
Beas Management Board, BBMB, and their workman, 
received by the Central Government on 4-11 201 

[No. L-2301 21 19 !/20( 19-1 R(CM-ll)] 
D. S. S, SRINIVASA RAO, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-IL 
CHANDIGARH 

PRESENT: Sri A. K. RASTOGI, Presiding Officer 
Case No. LD. 44/2010 

Registered on 12-07-2010 

Sh. Anil Kunuir C/o O. P. Batra, 3139, 

Sector 46-C, Chandigarh ...Applicant 

Versus 

The Special Secretary, Bhakra Beas Management Board, 
Madhya Marg, Sector 19-B, Chandigarh 

...Respondent 

APPEARANCES 
For the workman : None. 

For the Management : Sh. Ravmder Singh AR 

AWARD 

Passed on 28 October, 20 i 0 

Centra; Government vide Notification No. L-.730i 2/ 
191/2009-IR{c : -il) dated 22-06-2010, by exercising its 
powers under Section i(' sub-section (1) Clause »d) and 
Sub-section 2(A) of the Imlus-rial Disputes Act, 1 >47 
(hereinafter refeired to as Act) has referred the following 
Industrial dry- ite For adjudication to tins Tribunal — 

■‘Whether the action of the management of 
PBMB, Chandigarh in lenninating the services 
of Si ri A mi Kumar S/o Laic Shri Nanak Chand 
>'■ e.f. 28-2-2006 is legal «uul justified? To wliat 
;e!:ef is tile workman entitled for?'* 

, s were issued to the workman on 12-7-2010 
and tin-.‘ugh RegiTcicd post on 17-^-201 0 but he did not 
turn up Nc--.ec em by registe red post to workman did 
not return ur.V'bvevd. Management also remained absent 
today. 

Since the workman laded to put in his appearance 
and to file Ins claim statement despite notice rent by 
registered post to him, reference is answered against him 
and it is lie Id that she action ni’:hc management ofBBMB, 
Chandigarh in terminating the services of Anil Km mar Son 
of Late Shu Nana’:. C'liand w.e.f. 28-2-2006 is iegai and 
justified. Workman is m. eni 'ied to any relief. The 
reference is answer-..<i ::a.o. dmgty. I ' two conies of the 
award he sent ;■> --be A Govc•u‘n! alter due 
comphain l 

AS HO.- KLJNV • ; '■ r ‘:\e ; uing Gfiicer 

A? fAcArft. 4 2:‘id 

TT.AtT. 2946. —'sIWlfOT v'■ 1947 ( 1947 

TT 14) TT MTTt I 7 T A4,004 V, TAfF-l Eft. Sfit 

T WRHI AT 17TO' TAT TTTRT W, AT A. 


-4' PtfW faAK R TRTTT 3tkrfe 

atftJTWSW ^H'TIcT-t, APTfC ^ TATA (TOtT 84/2002 ) 
Tt yTlfVId TTcft Aft TRTR T1 4- 1 1 -2010 TT TPA 
mi 

[R 22012/93/199 7-3Tlf 3TR( TTl -11 )) 
tgj. ATT. TTR yjf'TTFt TTA, 1TTT 3TfaTRT 

New Delhi, the4th November, 2010 

S.O. 2946.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes 1 he Award (Ref. No. 84/2002) 
ofthe Central Government Industrial Tribunal-eum-Labour 
Court, Nagpur as shown in the Anncxurc, in the Industrial 
Dispute between the employers in relation to the 
management of FC1, ;uui their workman, which was received 
by the Central Government on 4-11-2010. 

[No. L-22012/93/1997-1 R(C-I I )J 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/84/2002 Date: 25-10-2010 

Petitioner / Party No. 1 : The General Secretary, FC! 

Employees Association, 
C/o FCI, Aim, Nagpur 

Versus 

Respondent/ Party No. 2 : The District Manager, Food 

Corporation of India, Aim. 
Nagpur. 

AWARD 

(Dated 25th October, 2010) 

In exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government has referred the industrial dispute between 
the employers in relation to the management of FCI. 
Nagpur and their workman Shri K..B. Panchhhai and Others 
to theCGIT, Jabhalpur vide Idler No.L-22012/93/1997-1 R(C 
llj dated 30-7-98 for adjudication with the following 
schedule: - 

“Whether the action of the management of FCI 
represented through Sr. Regional Manager, 
Bhopal in imposing (he penalty of recovery of 
Rs,2,75,220.23 Irom Shri K.B.Panchhhai <5 odiem 
vide its order dt.20-9-94 is legal, justified and 
proportionate to theeharges of the alleged gmif.' 
Ifnot, to what relief. Shri K.B.Panchbhai is entitlal 
and what other directions are ne.\ssary in the 
matter? 

2. Subsequently, the ease was transferred to this 
Tribunal for disposal in accordance with the law. 
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3. The workman, Shn K.B.Panchbhai, through its 
union, tiled the statement of claim stating therein that he 
was in the employment of Food Corporation oflndia since 
14-6-72 and his service was governed under the FIC (Staff) 
Regulations 1971 (in short, “the regulation”) and he was 
promoted from the post ofAsstt. Grade-Ill (Depot) to Asstt. 
Grade-II, and then to Asstt, Grade-I (Depot) in the year 
1983 and the period of his service was unblemished and, 
in 1983, after his promotion as Asstt. Grade-1 (Depot), he 
was transferred to Madhya Pradesh Region and was 
posted to Food Storage Depot at Chola, Bhopal, where he 
joined on 1-8-83 and worked there upto 17-9-85, where 
after, he was transferred to Nagpur and the Regional 
Manager, FCI, Bhopal acting as the Disciplinary Authority 
issued a charge sheet dated 22-12-87 against him under 
Regulation 58 of the Regulation, on the allegation that 
while he was working as the Shed Incharge of “C” shed at 
Chola, during the year 1985-86 committed grave misconduct 
and deliberately and fraudulently misappropriate 
foodgrains (rice + wheat) valued at Rs.2,78,447.27 with 
ulterior motives and in a bid to conceal the mis¬ 
appropriation, shown the entire quantity of mis¬ 
appropriated foodgrains as storage loss and manipulated 
the depot records and the charges levelled against him 
were vague and subsequently, the Disciplinary Authority 
deleted the charge about misappropriation of foodgrains 
in respect of five stacks, from the original charge vide 
corrigendum No.V&S/4/6f)/1979dt. 2-6-88 and the loss in 
the charge-sheet was reduced to Rs. 2,76,930.38 and in 
spite of submission of his explanation, the Disciplinary 
Authority appointed one Shri M. L. Jain, Deputy Manager 
(Enquiry) as the Inquiry Officer to enquire into the charges 
made against him and nine others and the Inquiry Officer 
was specifically directed to make the enquiry charge-sheet- 
wise separately, but contrary to the instructions, Shri Jain 
conducted preliminary enquiry on 10-4- 89 under a common 
proceeding and subsequently, the Disciplinary Authority 
appointed one Shri A.R.Warrior as the Inquiry Officer in 
place of Shn Jain and one Shri K.Y, Wasudevan as a 
Presenting Officer and Shri Warner also condqcted common 
enquiries against ail the charge-sheeted delinquents 
including himself and during the enquiry, out of the 
important documents, the gunny fegister was not 
produced by the management, which was very much 
required to find out the truth and as such, he was denied 
the opportunity to disprove the charges made against him 
and no witness was examined on behalf of the management, 
though such oral evidence was necessary for unfolding 
the circumstances of the case and the enquiry proceeding 
was concluded without production of the witness for the 
management or Court witness and the enquiry was 
conducted without following the principles of natural 
justice and in spite of the definite findings of the Inquiry 
Officer that he is responsible o:ny for the loss of foodgrains 
of 2 stacks. Order was passed for recovery of 50% of the 
amount of Rs. 2,75,220.23 and the findings of the Inquiry 


Officer that he was responsible for tile loss is perverse 
and without any basis and there is no evidence on record 
in support of the findings and the punishment imposed is 
shockingly disproportionate to the charges levelled against 
him. The workman has prayed to quash the penalty order 
dt. 20-9-1994 and the consequent order dt. 5-6-1996 ol the 
Zonal Mimager, FCI, Mumbai and for refund of the entire 
amount already recovered front him alongwith interest. 

4. The management, in its written statement lias 
raised the preliminary objection regarding the 
maintainability of the reference on the ground that though 
the Disciplinary Authority awarded the penalty of 
recovery of the 50% loss of Rs. 2,75,220.23, subsequently. 
theAppellateAuthority modified the penalty order of the 
Disciplinary Authority and imposed penally to recover 
50% of the total loss of Rs. 1,71,132.98 i.e. Rs. 85,566.49 
and as workman did not exhaust the alternative available 
remedy of filing review petition before the Managing 
Director of FCI as per regulation 74 and approached the 
Tribunal directly, the industrial dispute raised by the 
workman deserves no merit and is liable to be dismissed. 
The management has also pleaded that while (lie workman 
was working at FCI, Chola Depot, Bopal during the year 
1985, he was in charge of “C” shed and he put the 
corporation to loss of 1324,52,800 quintals of wheat and 
rice in different stacks amounting to Rs. 2,78,447-27, for 
his personal gain and therefore, disciplinary proceeding, 
under regulation 58, was initiated against him «md charge- 
sheet was submitted and the disciplinary proceeding was 
conducted by observing all the prescribed procedures and 
recovery of 50% of the loss of Rs.2,75,220.23 was imposed 
as penalty against him and the workman preferred an appeal 
against such order and theAppellateAuthority considered 
his appeal and reduced the penalty and modified the order 
of the Disciplinary Authority directing recovery of only 
Rs.85,566.49 and during the enquiry, as the gunny register 
was found not to be required to prove the charge levelled 
against the workman, by the Representing Officer, such 
document was not produced and the witness for the 
management was not able to appear before the inquiry 
Officer, due to his pre-occupation in other official duties 
and as such no witness was examined on behalf of the 
management and the findings of the Inquiry' Officer arc- 
based on evidence on record and are not without any 
basis and the penalty imposed is appropriate to the charge 
levelled against die workman. 

5. The validity of departmental enquiry was taken as 
a preliminary issue and order was passed on 3-7-2007 
holding the departmental enquiry to be legal, proper and 
in accordance with the principles of natural justice. 

6. Perused the record alongwith the documents of 
the departmental enquiry, the enquiry' report, order ol 
punishment, the appeal memo and order passed by the 
Appellate Authority. Admittedly, in the departmental 
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enquiry, no oral evidence was adduced by the department. 
However, the workman examined himself as a witness in 
Ins defence. Basing on the documentary evidence and 
taking into consideration the oral evidence of the workman, 
the Inquire' Officer submitted his report slating therein 
that the department failed to prove lhe charge of 
misappropriation against the workman, but held that the 
workman was negligent in performance of his duties, as a 
result of which, there was shortage loss and die workman 
was responsible for the loss in two stacks, hearing No.C- 
3/9 and C 4/9. However, the Disciplinary Authority did 
not agree with the findings of the Inquiry Officer and 
impose the penalty of recovery of 50% of the loss ol 
Rs.2,75.222.23 against the workman The workman 
pro I erred an appeal against such order before the Zonal 
Manager (West) of Food Corporation of India and the 
Appellate Authority allow the appeal m part and held the 
workman responsible for loss of nnv slacks and modify 
the penalty by directing recovery of 50% of the total loss 
of Rs. !,7i, 132.9N i.e. Rs.85,596.49. 

/. Before delving inle the merit of the ease, 1 think it 
proper, first of all, to take up the preliminary objection 
raised by the management regarding the maintainability 
of the reference o! the industrial dispute to the Tribunal. 
According to the management, the workman did not 
exhaust all the remedies available to him under the 
Regulation and did not prefer to file a review petition as 
per regulation 74 of the Regulations and as such, the 
reference does not deserve any consideration in support 
ol such contention, management has relied on the decision 
of the Hon’hle Court in Miscellaneous Petition No.496 of 
92. The said Miscellaneous Petition had been filed by an 
employee of Food Corporation of India against Food 
Corporation of India as the major penalty of dismissal from 
service had been inflicted on hint by the department and 
m that Misc. Petition, the FCI had raised objection about 
die maintainability of the petition on the ground ol 
availability of alternative efficacious remedy in terms of 
regulation 74 of the Regulations and the Hon’bte Court 
while considering such objection held that, “in view of 
the remedy available under regulation 74,1 deem it improper 
to examine the matter in this Writ Petition and dispose of 
this Writ Petition with liberty to the Petition to resort, if 
advice to regulation 74 by way of application for review 
before the board of Respondent No. 1". 

8 . in this ease, it is found from the record that even 
before the final disposal of the appeal preferred by the 
workman, he raised the dispute before the Government 
and accordingly Government referred the dispute to this 
Tribunal. As a statutory forum created by the Regulations 
ibrredrcssal of specified grievances was available to the 
workman, the workman should have exhausted the same 
before approaching the Government to refer the industrial 
dispute to the Trbunai for adjudication. However, as the 
mailer is pending since 1998,1 do not think it proper to 
direct the petitioner to take resort of filing of a review 


petition (as directed by the Hon’hle Court in the .Tow 
decision), and as such I think if proper to decide the dispute 
on merit. 

9. In Ibis ease, admittedly, validity of the enquiry 
has been field le be proper. On perusal oi the documents 
on record, it is found that there is no dispute that while the 
workman was the Shed fnehargeof “C" Shed ol the Depot 
of F. C. 1. at Cholla during 19X5-86, two stacks, stacks No 
C-1I1/9 and C-IV/-9 were liquidated during the said period. 
It is also not disputed that 9 stacks, stack Nos. C-li!/.?.(R;>. 
C-1/8(R), C-Il/7(R), C-I/14(W),C-i/3(W).C-ll/xf AY), C-i V i 
15(W), C-IV/8(W) and CAP though were not killed during 
the said period, they were built by the workman and 
remained in his custody for a substantial part of then 
storage life. It is also not disputed that the workman was 
in charge of (he said stacks till 17-9-X5. The workman has 
admitted about entrustmenl of the stacks to lum. It is linim! 
from record that in those stacks, there was shortage ol 
huge quantity of Wheat and Rice. The mam grounds taken 
by the workman were that, at the time ol receiving the 
stocks, weighment of 10% of the entire stock was being 
made; whereas at the time of delivery, weighment of 1 ou% 
of the stock was made by weighment bridge and adoption 
of two standards of measuring was the man: cause of the 
shortage and the other cause of shortage loss was due m 
the loss of moisture. The Appellate Authority, while 
disposing the appeal filed by tile workman look mi > 
consideration those objections and after giv ing reasons 
rejected the objections and held the workman responsible 
for the loss of Wheat and Rice amounting to 
Rs. 1,71,132.98, alongwith another employee and 
accordingly imposed penally of recovery of 59% ol the 
said amount i.e. Rs. 8N566.49 After going through iK 
order passed by the Appellate Authority, 1 lind (hat the 
reasons assigned by him for rejecting the objections raised 
by the workman are quite correct and the findings are also 
based on reasons and the penalty imposed is nm 
disproportionate to the charges levelled agamsi the 
workman. When entrustmenl of the stacks o! wheal and 
rice, as mentioned above, has been admiitcd bv the 
workman. Hence, the burden was on him lo show by 
adducing acceptable evidence that the shortage loss in 
the stacks entrusted to him was due to adoption of two 
standard of weighments of die stock and loss ol moisture 
during the storage period. However, the wor kman has laded 
to prove the same by adducing sufficient evidence. 1 fence. 

I find that the findings are not perverse and the punishment 
imposed is not disproportionate to die charge levelled 
against the workman. Hence, it is ordered: 

ORDER 

That the action of the management of the F.( 1 in 
imposing the penalty for recovery of Rs.X5.5(i6 49 against 
the workman Shn K.B. Panchabhai is justified and the 
workman is not entitled for any relief. 


J. P. ( HAND. Presiding Ohio. 
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New Delhi,iiic4iJi November, 2010 

S.O. 2947.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go vem men t hereby pub! is! t es the Aware 1 (Ref. 16/2009) of 
thcCcnlral Government Govt. Indus. Tribunal-cum* Labour 
Court. Chennai as shown in theAnnexuru, in the Industrial 
Dispute belween the management of Chennai Harbour, 
Chennai 600006 and their workmen, received by the Central 
Goveniment on 4-11-2010. 

[ No. L-22012/271/2007-1R (CM- M>] 

D. S.S. SRINI VASA RAO, DeskOlfieer 

ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
IN1HSTRIAL TRIBUNAL-CL M-L4BOLR COURT 
CHENNAI 

Friday, the 29th October, 2010 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 16/2009 

( In the matter of tlie dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Dispute Act, ! 947 (14 of 1947), between 
the Management of Food Corporation of India and their 
workman) 

BETWEEN 

Mi R.EIumalai: 1st Party/Pel it ioncr 
AND 

The Dy. Manager : 2nd Party/Respondent 

Food Corporation of India 
Chennai Harbour, 

(lminai-600006 

APPEARANCES: 

Iorthe 1st Party./Petitiouer Sri. E. Giri Ritian 

For the 2nd Parly/M.magement: Mr. M. lint hi as 

AWARD 

The Central Government, Ministry' of Labour vide its 

order \o. L-22012/271/2007-1R (CM li) dated 10-11-200S 
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referred the following Industrial Dispute to this Tribuna! 
for adjudication: 

Tlie schedule mentioned in that order is : 

“Whether the action of the Management of Food 

Corporation of India in dismissing Sri R. Flumalai 

w.e.f. 20-02-1998 vide Managements order dated 

23-10-1998 is legal and justified '.'if not. to what relief 

is the workman entitled ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has imrnbered it as ID 16/2009. Pursuant to notice 
both the parties entered appearance through their 
respective Advocates and filed their Claim and reply 
Statement as the case may be. 

3. The Claim Statement contention read as follows: 

Petitioner who joined the service as permanent 
employee under the Respondent had IX years of 
unblemished service. While lie was working at the Port in 
Chennai as Nozzle-Man on a regular pav-seale he had to 
go on leave from 20-02-1998 to 06-07-199X on medical 
grounds. While reporting for duty on 07-07-1998 with 
Medical Certificate, the same was rejected and he was not 
permitted to join duty. He was terminated on 23-10-1998 
w'.e.f 22-02-1998. He was issued a Charge Memo 
on 15-09-1998 intimating his liability forlerniniatioii from 
service as per the Standing order, blit without mentioning 
the provision under which it is a misconduct .Tin 
principles of natural justice have not been adhered to. No 
domestic enquiry was held. Tlie action is violative ol 
Article-3 1 1 of the Constitution of India. The punishment 
is unilateral, arbitrary, vindictive and in violation of 
principles of natural justice. There was no proper service 
of notice pertaining to enquiry', charge memo or order of 
punishment. Ill-health of the petitioner revealed through 
the medical records submitted did not find consideration. 
The punishment is not proportionate to the misconduct 
of long absence. Charge is vague and not specific. The 
action is not bona Fide and is in unfair labour practice. 
There is factual and legal victimization.The past record 
of the petitioner was not taken into account. The petitioner 
is suffering unemployment idler termination. Hence the 
petitioner may be re instated with all benefits. 

4. The allegations in the Reply Statement are as 
follows : 

All allegations in the Claim Statement except those 
admitted are denial. The ID is not maintainable m law or 
on facts. It is devoid o! merits and is liable to be dismissed 
ini inline. Petitioner employed as departmental labour by 
FC1 at Madras Harbour had been very irregular in 
attendance. He absented from duly on 20-02- 199X to 
06-07-199X for 139 days without intimation. He submitted 
leave application for the absence only on 08-07-1998 with 
medical and fitness certificate. Alter submitting his 
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application also he absented from duty. Office Memo dated 
21 -07-1998 was not accepted by him. Another Memo dated 
15-09-1998 despatched to his residential address returned 
undelivered. On 28-09-1998, he requested by 
representation not to proceed against him. By then he had 
been absent for 221 days. As per Rule-19(4) of Certified 
Standing Order for Workmen employed at Madras Harbour 
by Food Corporation of India, workmen absent for more 
than 15 consecutive days without leave or remaining absent 
for more than 15 consecutive days beyond the period of 
leave originally granted shall be deemed to have left the 
service without notice and his name will be removed 
without further notice. Hence the action taken by the Joint 
Manager (Operations) is valid and legal. Similar actions 
have been upheld by this Tribunal. Petitioner has received 
his terminal benefits without protest and without 
challenging the termination. After 9 years of delay and 
latches now he has raised the ID. The action is only in 
accordance with law and is justified. 

5. Points for consideration are : 

(i) Whether the termination of the petitioner is legal 
and justified? 

(ii) To what relief the concerned workman is entitled. 

The evidence consists of the testimony of WW1, 
the petitioner and Ex-W'l to Ex. W13 on the petitioner’s 
side and the testimony of MW I and Ex-Mi on the 
Respondent’s side. 

Points (i)& (ii) 

6. Heard both sides. Perused the evidence, 
documents and records. The learned counsel for the 
petitioner would argue that the t emu nation of the petitioner 
from service being without enquiry there is violation of 
principles of natural justice and the action is vitiated for 
that - reason. There is no delay in approaching the Tribunal. 
He has given various representations to different 
authorities for redressa! of his grievance which though 
are after the termination, still ex-post facto events are 
relevant at times depending upon the facts and 
circumstances of each case. When there is an illegality 
even delay in approaching the Court does not affect the 
claim ol the petitioner. Even in the Standing Order as per 
Clause-23(4) domeslic enquiry is mandatory. Again it is 
pointed out that prior approval is not possible for 
proceeding on leave invariably in all cases. His 
representations were left unheeded. In the absence of an 
intimation given to the workman in writing the termination 
is not valid. There is violation of principles of natural justice 
and Article-14 of the Constitution. No approval was 
obtained under Section 33(2)(b) of l D Act which vitiates 
the action. Though, the petitioner has had to proceed on 
leave for mevitable reasons he sought to regularize the 
absence by submitting leave application. The action of 


the Respondent is illegal and the petitioner is to be 
reinstated into service. 

The decisions relied on by the learned counsel for 
the petitioner are: 

- GAU1 SHANKAR V1SHWAKARMA AND EAGLE 
SPRING INDUSTRIES (P) LTD AND OTHERS 
(1994-III-LLJ-SUPPL-689) wherein High Court of 
Bombay held “the Learned Counsel appearing for 
the Respondent No. I Company submitted to the 
orders of the court. Admittedly, the 1st Respondent 
Company has not given any notice to the workman 
either calling upon him to resume the duty or asking 
him to show cause as to why his services should 
not be terminated for his failure to resume his 
duties. No wonder, therefore, that there was no 
inquiry held before the termination of his service. 
In fact, according to Respondent No. 1 Company, 
there was no termination of service. Their ease is 
that the petitioner-workman had abandoned the 
service by refusing to come and to resume the 
work. It is difficult to accept this case. It is now 
well settled that even in the ease of the 
abandonment ol service, the employer has to give 
a notice to the workman calling upon him to resume 
his duty and also to hold an enquiry before 
terminating his service on that ground”. 

- UP STATE TEXTILE CORPN- SPINNING MILLS, 
JHANSI VS- STATE OF UP AND OTHERS 
(1998-III-SUPP-91) High Court of Allahabad held 
“the Certified Standing Order No. 14 providing that 
if an employee remains absent for 15 consecutive 
days, without leave or without any intimation or 
sufficient reasons, will be deemed to have 
abandoned the employment of the mills is 
unconstitutional. The management is not justified 
in sinking off the name of the employee concerned 
from the rolls by drawing a presumption that the 
employee has abandoned the job. As the action 
amounts to punishment, it is imperative for the 
management to initiate disciplinary proceedings”. 
It is also pertinent to note the view of modem 
jurists that when an action is unconstitutional 
or unjust the same is apt to be defined. 

- MANAGEMENT OF TAMIL NADU STATE 
TRANSPORT CORPORATION VS- PRESIDING 
OFFICER, LABOUR COURT, CUDDALORE 
AND ANOTHER as per judgment dated 
12-08-2008 held that “no person can ask for prior 
leave ii he falls ill, as the illness does not come 
giving notice to a person”. 

- ZENIT MATAPLAST (P) LTD VS- STATE OF 
MAHARASHTRA AND OTEHRS (2009- 10-SCC-3X8) Apex 
Court held “action of Stale and its instrumentalities - 
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Should be fair, bona fide, non-discri minatory and unbiased 
—Its decision should be based on rule of law and known 
principles and should not be unpredictable”. 

7. The learned counsel for the Respondent argued 
that petitioner had been on long leave with no prior 
permission obtained. Even after notice he did not attend. 
Show Cause Notice was issued. Domestic enquiiy was 
not held for the above reason. Petitioner did not report for 
duly from 20-02-1998 till termination. It is after 9 years that 
he has approached the Court which is after having received 
all his benefits. His remedy is barred by latches if not 
under the law of limitation- His termination from serviceis 
justified. 

8. All the above decisions pinpoint to the only 
aspect that enquiry should be held after launching a proper 
disciplinary action against the delinquent whereby he gets 
a lair opportunity to participate in the enquiry held against 
him. While he proceeds on leave against the mandatory 
provisions of Standing Orders still one cannot jump into a 
conclusion that he has transgressed the provision and 
action is to follow automatically by way of terminating 
him from service. The case of the petitioner is that he was 
sick and after the expiry of the leave he applied for leave 
with Medical Fitness Certificate which the Management 
was not accepting, The mandatory requirement of the 
provision has to be read in harmony with change m 
circumstances under which the workman may not still be 
able to comply with it in stneto-sensu of the provision. 
As held by the High Court of Madras “no person can ask 
for prior leave if he falls ill, as the illness does not come 
giving notice to a person”. This ruling underlies a principle 
which a management authority has to bear in mind while 
rejecting an applicat ion for leave. Admittedly, no enquiry' 
was held agamst the petitioner. By holding no enquiry 
principles of natural justice are violated thereby vitiating 
the action taken. It is worthy to note that even under 
Clause 23(4) of Standing Order domestre enquiry is 
mandatory. The requirement of Rule-19(4) of Certified 
Standing Order has to be read subject to Clause-23(4). 
Though the so-called notice sent to the petitioner is 
returned undelivered and that his whereabouts were not 
disclosed admittedly the petitioner had represented on 
28-09-1998 not to proceed against him. His termination 
was on 23 -10-1998. Discemibly there is no valid reason for 
the Management not to conduct an enquiry alter 
launching a due and proper disciplinary action. 
The acceptance of gratuity without protest cannot be a 
ground to estop the petitioner from putting forth his claim 
herein made. Limitation Act is not applicable to Industrial 
Disputes. The latches alleged against the petitioner cannot 
be found to be exactly true because even after his dismi ssal 
he has been resorting to various methods for seeking 
redressal of his grievance through representations sent 
before different authorities. Though they are aSvSailab e as 
being ex-post facto events they cannot be regarded as 


8231 

irrelevant especiablem view' of the fact that the petitioner 
has not had an opportunity to participate in an enquiry'. 
His absence without prior permission or without 
application for leave is only to be regarded as not 
intentional. The period of such an instance occurs only 
once. The same cannot be reckoned as a recurring irregular 
conduct on the part of the petitioner Medical Certificate 
shows that he had been suffering from sickness. 

9. On all these considerations the absence of the 
petitioner cannol be reckoned so serious as to inflict on 
him a grave punishment of termination from service. 
Therefore, the action of the Management is illegal and 
unjustified. The same is set aside and the petitioner is to 
be reinstated into service forthwith with backwages. 
continuity of service and all attendant benefits, it is so 
ordered, 

10. The reference is answ ered accordingly. 

(dictated to the P, A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th October, 2ft 10) 

A. N.JANARDANAN, Presiding Officer 

Witnesses Examined: 

For tiie 1st Party/Petitioncr : WW1. Shri R. Elumalai 
For the 2nd Party/ : MW I Sri G. Puthiran 

Management 


Documents Marked: 
On the petitioner’side 


Ex, No. 

Date 

Description 

Ex.Wl 

08-07-1998 

Leave Application by claimant 
with Medical Certi licate 

Ex. W2 

21-07-1998 

Memo issued by Respondent 

Ex. \V3 

15-09-1998 

Provisional Show' ('ause Notice 

Ex. W4 

28-09-1998 

Representation given by Claimant 

Ex.W5 

10-10-1998 

Repres enlal ion gi v a l by Cla mi ant 

Ex. W6 

23-10-1998 

Termination order of the Res¬ 
pondent 

Ex. W7 

30-11-1998 

Explanation given by the Claimant 

Ex. W8 

07-04-1999 

Sanction Order-Gratuitv 

Ex. W9 

21-04-1999 

Gratuity amount payable to 
Claimant 

Ex. WK) 27-04-1999 

Memo-request the Claimant to 
Receive Gratuity 

Ex. Wll 

05-02-2007 

Respondent clarification on 
Gratuity 

Ex. W12 

17-07-2007 

Reply by Respondent before the 
Dy. CLC(C), Chennai 


^^ 67 10 — f £ 
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On the Management’s side: 

Ex. No. Date Description 

Ex. M1 03-01 -1970 Standing Orders for workman 

employed under the Joint 
Manager (Port Operations) Food 
Corporation of India, Madras 

M fWL 4 2010 

TT.3TT. 2948.—STTsitfOT, fTTFT 1947 ( 1947 

-FI 14) TF TEf 17 T7 A TFSJT W 'tfl.it. 

m w : ttttt T , fn4l«i«bT 3tfc ttf tetri' tt #r, 
yFRT T f% 3tkj|Pi+, f^TK 3 FETFT MTh* 
A i, T7 f^h a #h 

61/2007) Til !JchTf9ict Wt t, *T» TETK TH 16-09-2010 

Til TFT f 3ffl ap I 

[Tf. T^-42011/85/2007-3^ m (Sfej)] 
7R7T1%, Tlf^TTO 

New Delhi, the4tli November, 2010 

S.O. 2948. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 61/2007) of 
the Central Government Industrial Tribunal-cunt-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 16-09-2010. 

| No. L-420! 1/85/2007-1R (DU)] 
RAMESH SINGH, Desk Officer 


Central Public Works Department (hereinafter referred 
to as the management) engages drivers in its Boarder 
Fencing Divisions at Jaisalmcr, Ainntsar. Punjab Circle I as 
well as R. K. Puram, New Delhi, as casual employees. When 
work in respective boarder fencing divisions come to an 
end, vehicles are transferred to Delhi or other stations, 
with an advice to the driver(s) plying the vehicle to report 
to that station. Executive Engineer of the station, where 
vehicle is transferred, engages that driver in Ins division, 
since, such an arrangement has been made at the level of 
the Chief Engineer. On being transferred tothedivisionis), 
as detailed above, the (Inverts) work there, Shn Budln Sagar 
was engaged on 22-10-90 at Punjab Circle, i. East Block. 
R. K. Puram, New Delhi, Rajindcrwas engaged on 10-10-90 
in Amritsar Division, Ravimler Singh was engaged on 
.31-5-94 in Boarder Fencing Division II. Jaisalnter. Prakash 
Chand was engaged on 10th November. 90, m B. K. R. EaM 
Block-I, Boarder Fencing Division, East Block I, R. K. Puram. 
New Delhi, Tika Ram was engaged on 5-7-94 in B. F. D. 2. 
Jaisalmcr, Rajasthan and Shn Slier Singh was engaged on 
11-11-94 in BFD-1, Jaisalmcr, Rajasthan. They were 
transferred from one division to another and working at 
Delhi Aviation Division East Block VII, R. K. Puram, New 
Delhi, S. Division East Block IV, R. K. Puram. New Delhi. 
U. Division, C.GO. Complex, New Delhi. F-Division Knslu 
Bhawan, Vigyan Bhawan Circle, New Delhi. Jaipur Ccntrai 
Division No. 1 Rajasthan and A Division, I. P. Bhawan. 
New Delhi, respectively on 19th of April, 2005. They raised 
a demand for regularization of then* services. Suite the 
management was not willing to give their due. conciliation 
proceedings failed. On consideration of failure report, 
submitted by Conciliation Officer, the appropriate 
Government referred the dispute to this Tribunal fur 
adjudication, vide order No. L-42011/85/2007-1 R(DL ) New 
Delhi dated 25th of July, 2007. with following terms: 


ANNEXURE 

BEFORE DR. R K. YADAV PRESIDING OFFICER 
( ENTRAL GOVERN.M ENT IND l JSTR1A1. TRIBUNAL 
NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

U). No. 61/2007 

Shri Budhi Sagar & 5 others. 

Represented by the General Secretary, 

CPWD Mazdoor Union, 

Room No.95, Barracks, 

No. 1/10, Jam Nagar House, Shahjahan Road, 

New Delhi-110011. ...Workman 

Versus 

flic Director General of Works, 

CPWD, 

Ninnan Bhawan, 

New Delhi-110001. .. .Management 


“Whether the demand of CPWD Mazdoor Union for 
regularization of sendee of Budhi Sagar. Shn Ranjit Singh. 
Shri Ravinder Singh, Shri Prakash Chand, Shri Tikaram and 
Shri Sher Singh as drivers is legal and Justified ? 11 yes. to 
what relief the workmen are entitled to and from which 
date(s)?” 

2. Claim statement was filed on behalf of the 
claimants detailing that Budhi Sagar was initially engaged 
as a driver on 22-10-90. Ranjit Singh was engaged on 
10-10-90, Ravinder Singh was engaged on 31 -5-94, Parkasli 
Chand was engaged on 10-1 1-90 , Lika Rain was engaged 
on 5-7-94 and Slier Singh was engaged on 10-1 1-94 at 
Punjab Circle 1, East Block. RK.Puram, New Delhi. Amritsar 
Division, E.B.F D-II Jaisalmcr (Rajasthan), B.F.R. Hast 
Block-1, R.K.Puram, New Delhi, B.F.D II Jaisalmcr. 
Rajasthan and B.F.D.-L Jaisahner. Rajasthan, respectively, 
They were working at Delhi Aviation Division, East Block. 
Label-7, R.K.Puram, New Delhi, S. Division, East Block 4. 
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R.K.Puram, Delhi, U Division, CGO Complex, New Delhi, 
F Division, Knshi Bhawan, Vigyan Bhawan Circle, New 
Delhi, Jaipur, Central Division-I, Rajasthan, A Division, 
I P- Bhawan, New Delhi respectively. A demand was raised 
for regularization of their services. Though 8982 posts 
were sanctioned by the management in 1992 for 
regularization of daily rated workers, yet their services 
were not regularized, They have been kept as daily wager 
for a long period, which act of the management amounts 
to unfair labour practice. It has been projected that on 2nd 
of December, 2002, a settlement was arrived at between 
CPWD Mazdoor Union on one hand and the management 
on the other, wherein it was agreed that management shall 
examine the demand regarding regularization of daily ratal 
workers under muster roll, hand receipt and woik order for 
Idling up of all resultant vacancies ofworkers working in 
the establishment of CPWD and take action as per rules. 
Despite tlie settlement so arrived at, the management had 
not taken any steps for regularisation of their services. 
Shn Budhi Sagar expired on 25*7-2007 and benefits which 
would accrue to him on regularization of his services may 
go to his legal heirs. It has been claimed that their services 
may be regularized from the date(s) of their entry in the 
service of the management. 

3. Contest was given to the claim by the 
management pleading that the claimants were engaged as 
casual labours, without following recruitment procedure. 
Since they were not required to possess qualification 
prescribed for regular post to which they were appointed 
as casual labours, nor they fulfil the requirement, hence 
they are entitled for regularization in the services. Since 
they were engaged on casual basis in different division of 
die management, they cannot claim regularization of their 
services on the basis of the order dated 30-9-92, passed 
by the management. In 1992, 8982 posts were created for 
regularization of the casual workers who were engaged 
prior to 19-11-85, the date when ban was imposed on 
engagement of a casual worker. Since they do fall in the 
category for which aforesaid posts were created, they 
cannot claim regularization against those posts. However, 
eligible persons were regularizal against 8982 posts, so 
created. It has been projected that Ranjit Singh, who was 
worked at Chandigarh Central Division No. 1 at the time of 
filing the claim, camiot claim benefit of service rendered 
by him in Delhi Division. Legal heir of Budhi Sagar 
would not be entitled to any benefits in the matter. 
However, Smt. Sunita Pondel widow of deceased Budhi 
Sagar can raise a claim for his gratuity. Since the claimants 
were not engaged in accordance with the recruitment 
rules, they are not entitled for regularization of their 
services. Regularisation of a muster roll employee have to 
be done against a particular vacancy, after fulfillment of 
recruitment procedure. Since none of the claimant was 
appointed in pursuance of recruitment rules they are not 
entitled for regularization of their services. 


4. Shn Ravinder Singh (WWT), Slier Singh (WVV2) 
Prakash Chand (WV- 3) and B.K.Pd. (WW4) tendered their 
affidavits as evidence. They were cross examined at 
length on behalf of the management. Shn D. B. Gupta, 
Executive Engineer, tendered his affidavit as evidence 
on behalf of the management, tie was cross examined at 
length on behalf of the claimants. No other witness was 
examined by either of the parties. 

5. Arguments were heard at the bar. 
Shn B.K.. Prasad, authorised representative, advanced 
arguments on behalf of the claimants. Ms. Meenakshi 
Aggarwal, assisted by Sbri A. K. Pandey, authorised 
representative, advanced arguments on behalf of the 
management. 1 have given my careful considerations to 
the arguments advanced at the bar amt cautiously 
perused the record. My findings on issues involved in 
the controversy are as follows 

6. Shri D. B. Gupta, Executive Engineer concedes 
during the course of his cross examination that Budhi 
Sagar was engaged on 22-10-90 at New Delhi and was 
working at Noida Central Division on 1 6-2006. He 
projects that Ranjit Singh was employed on 10-10-90 ,;| 
Boarder Fencing Division li Bikaner Rajasthan and was 
working at Chandigarh since 17-11 -2006. Ravinder Singh 
was engaged on 30-5-94 in Boarder Fencing Division 111, 
Jaisalmer, Rajasthan and was working in Delhi w.e.l 
10-10-95. Prakash Chand was engaged on 7-11-90 in 
Boarder Fencing Division llml, !<• K. Puram, New' Delhi 
Shri Tika Ram was engaged on 5-Cc4 in Boarder Fencing 
Division II, Jaisalmer, Rajastt" " .aid was working in Jaipur 
w.e.f. 1-3-97. Slier Singh was engaged on 10-11-94 in 
Boarder Fencing Division 1, Jaisalmer and was working in 
Delhi w.e.f. 23-1-98. He highlights that when work in 
respective boarder fencing division comes to an end, 
vehicle(s), driven by the aiuresaid elaimant(s), were 
transferred to Delhi or other stations with an advice to the 
daimant(s) to join at the places where llieir vchicle(s) were 
trails ferred. Such an arrangement was made at the level of 
Chief Engineer. Surplus vehicles were transferred toother 
zones on the order of the Chief Engineer. Therefore, out of 
facts so detailed by Shn Gupta, it is emerging over the 
record the claimants arc serving the management since 
12-10-9(1, 10-10-9(1,31-5-94, 10-11-90.5-7-94 and 10-11-94 
respectively. Continuity m their service has not been 
disputed by Shri Gupta. 

7. Shri Gupta highlights that Murari Lai joined 
services as a driver on (4-6-94. On this count Ravinder 
Singh swears in his affidavit that Murari Lai was on 
engaged as a driver on 14-6-94 at Boarder Fencing D;vistnu¬ 
ll Jaisalmer. Rajasthan, whose services were regularized 
w.e.f. 6-2-2009. Shri Gupta does not dispute that services 
of Shri Murari Lai were regularizal. However, he projects 

that services of Murari Lai were regularised in pursuance 

of orders passed by Central Administrative Tribunal. 
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Shri Ravmder Singh proves the orders passed by Central 
Administrative Tribunal as Ex WW1/5. Therefore, out of 
facts projected by Shri Ravinder Smgh and those conceded 
by D. B. Gupta, it is evident that Murari Lai was engaged 
as a driver by the management on 14-6-94, whose services 
were regularized w.e.f. 6-2-2009 on the strength of orders 
Ex. WW 1/5. 

8. Orders Ex.WWl/5 highlight that Murari Lai 
approached Central Administrative Tribunal with a request 
for regularization of his services on completion of six years 
of service. It was agitated before the Tribunal that his 
representation dated 26-12-2001 pends adjudication. He 
sought indulgence of the Tribunal on the basis of order 
dated 21-1-99 and 29-1-2001 passed in OAs 1138 and 
1154 of 97 and O.A. 1948 of 2000 respectively. The 
Tribunal directed the management to consider 
representation dated 26-12-2001 in the light of its 
pronouncements dated 21-1-99 and 29-1-2001. In 
pursuance of the said order, the management regularized 
the services of Murari Lai w.e.f. 6-2-2009. Murari Lai was 
admittedly Junior to Budhi Sagar, Ranjit Singh, Prakash 
Chand and Ravinder Singh. 

9 Equality before law and equal protection of 
laws are fundamental rights of every person, ordains 
Article 14 of the Constitution. The guiding principles 
laid in Article 14 are that persons, who are similarly 
situated, shall be treated alike both in privileges conferred 
and liability imposed, which means that amongst equals 
the law should be equal mid should be equally administered 
and that like should be treated a like. Article 16 of the 
Constitution guarantees equality of opportunities for all 
citizens in matters relating to employment or appointment 
to any office under the State. What is guaranteed is the 
equably of opportunity. Like all other employers, 
government is also entitled to pick and choose from 
amongst a large number of candidates offering themselves 
for employment. But the selection process must not be 
arbitrary. The guarantee given by clause (a) of Article 16 
of the Constitution will cover (a) initial appointments (b) 
proinotions(c) termination of employment (d) antimatters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age of superannuation etc. Matters relating to 
employment or appointments include ail matters in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
form part of the terms and conditions of such employment. 

10. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
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others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from tit hers left out of 
the group and the differentia must have a rational 
relation to the object sought to be achieved. Classification 
may he made according to the nature o f persons, nat are o f 
business, and may be based with reference to time 

11. Concept of equality guaranteed by Article 16 of 
the constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have prefer ential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. Therefore classification based on 
experience, in relation to time for which personal drivers 
employed by the officers of the bank had served, has a 
reasonable differentia. 

12. As per admitted facts Murari Lai joined services 
with the management as a casual driver at Boarder Fencing 
Division II Jaisalmer, Rajasthan. It is not the case ol the 
management that his services were engaged in consonance 
with recruitment rules. It is also not ease of the 
management that he was serving at Jaisalmer on the dale 
when his services were regularized. He was transferred 
to Ghaziabad Central Division, 1-Hindon Airport. W hen 
he sought regularization of his services and moved Ins 
representation on 26-12-01 at that lime lie was working at 
Hindon Airport Ghaziabad. Therefore, ease of Murari Lai 
is identical to the ease(s) of Budhi Sagar. Ranjit Smgh. 
Ravinder Singh and Parkash Chand. All of them are m 
the same bracket. It cannot be said that there are disparity 
in the facts and circumstances ot the ease of Murari Lai 
and that of Budhi Sagar, Ravinder Singh. Ranjit Singh 
and Prakash Chand. 

13. Can management he permitted to treat equals 
differently? Answer lies in negative, in Ba! Kishan 
[1990 (I) LLJ 61] the Apex Court announced that no 
junior shall be confirmed or promoted without considering 
the case of his senior. The observations made by the 
Apex Courl are reproduced thus : 

“In service, there could be only one norm lur 
conferment or promotion o! person belonging to the same 
cadre. No junior shall be confirmed orpnnnoied without 
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considering the case of his senior. Any deviation from 
this principle will change Centralizing effect in service apart 
from their being contrary to Article 16(1) of the 
Constitution.” 

14. The management projected that in Unia Devi 
[2006(4) SCC1] the Apex Court ruled that a person who 
entered service dehors the rules has no right for 
regularization or continuance in service. The principle of 
law laid by the Apex Court in the aforesaid case is not a 
matter ol dispute. Whether the law so laid would allow the 
management to discriminate the claimants from Shri Murari 
Lai. who was junior to them and placed on similar 
paderstral ? Such a proposition was considered by the 
Apex Court in Pooran Chandra Pandey [2007 (12) Scale 
304], wherein it was announced that precedent in Uma 
Devi (supra) cannot be applied mechanically wilhout 
considering facts of a particular case. In Uma Devi it was 
ruled that a person, who entered the government service 
dehors rules cannot claim as right for continuance or 
regularization of service. However, the said decision 
nowhere speaks of a case where regularization in service 
has been sought in pursuance of fundamental rights 
guaranteed by Article 14 of the Constitution. In Pooran 
Chandra Pandey (supra) there werelwo sets of employees 
who were daily wagers, that is, (i) the original employees 
ot the U P. State Electricity Board, and (ii) the employees 
of the society, who subsequently became employees of 
the Elect ncity Board. The High Court ruled that there was 
no ground for discriminating between the two sets of 
employees. When issue reached the Apex Court it was 
ruled that since the parties were all appointed in the 
society before 4th of May, 1990, they cannot be denied 
benefit of the decision of the Electricity Board dated 28th 
of November, 1996, permuting regularization of the 
employees ofthe Electricity Board who were working from 
before 4-5-1990. It was announced that to take a contrary 
view would violate Article 14 of the Constitution. The 
courts cannot read Uma Devi case in a manner which will 
make it inconflict with Article 14 ofthe Constitution. Thus 
the Apex Court made it clear in Pooran Chandra Pandey 
(supra) that when regularization is to be ordered in 
pursuance of Article 14 ofthe Constitution precedent 
laid down in Uma Devi will not come in between, 

15. Relying law laid in Pooran Chandra Pandey 
(supra), it is announced that it does not lie in the mouth of 
the management to seek refuse in the principles of law laid 
m l ana Devi with a view' to deny equality to the claimants. 
Therefore, it is commanded that claimants, namely, Budhi 
Sugar, Ran j it Singh, Ravinder Singh and Prakash Churn! 
would be regularized in the service by the management on 
the same standards on which Murari Lai was regularized. 
They would be regularized from the date whenever 
vacancies were available for them and in any eventualities 
not later from the date when services of Murari Lai were 
regularized. 
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16. Budhi Sagar met his death oil 25-7-2007. In case 
there is no vacancy available for him for his regularization 
prior to 25-7-07, in that situation the command so given 
would not accord any benefit to his legal representative. 

17. Shri B. K. Prasad swears in his affidavit that 
settlement dated 2nd of September, 2002 was entered into 
between CPWD Mazdoor Union and the management, 
copy of which settlement is Ex. WW 4/4 During the course 
of his cross examination, the management tried to proja t 
that in settlement Ex. WW4/4 it was jiever agreed to 
regularize services of daily rated, hand receipt or casual 
workers. However, contents of settlement and the date ,,n 
which it was arrived at are not a matter of dispute The 
stand taken by the management is contrary to the record. 
WW4/4 highlights that management agreed to examine 
demand No. 5 and 6 regarding regularization of daily ratal 
worker under muster roll; hand receipt and work order for 
filling up of a!! resultant vacancies of workers working in 
the establishment of the management and take action as 
per rules. The settlement discards the contention advanced 
by the management. It was agreed that steps for 
regularization of daily rated worker under muster roll, hand 
receipt and work order would he taken by way of filling up 
all resultant vacancies of workers working with the 
management. Therefore, settlement Ex.WW4/4 highlights 
that the management agreed to examine the demand raised 
by CPWD Mazdoor union for regularisation of daily ratal 
muster roll, hand receipt aiul work order employees In- 
way of filling all vacancies pending for the purpose. 

18. Whether settlement EX.WW4/4 is in operation? 
The said settlement was arrival at between the parties in 
the course of conciliation proceedings and is being on the 
parties as provided by sub section (3) of section 18 ofthe 
Industrial Disputes Act, 1947 (in short the Act). This 
settlement shall be binding for such period as is agreed 
upon by the parties ;uid if no such period is agreed upon 
for a period of six months from the day on which the 
memorandum of settlement is signed by the parties and 
shall continue to be binding, after the expiry ofthe period 
aforesaid until the expiry of two months from the date on 
which a notice in writing of an intention to terminate the 
settlement is given by one ofthe panics to the other party 
to the settlement, enacts sub section (2) oI section 19 of 
the Act. Therefore, a settlement arrived at in.the course 
of conciliation proceedings with a recognized majority 
union will be binding on all workmen ofthe establishment 
and even to those who belong to the minority union 
which had objected to the same. The object obviously is 
to be upheld the sanctity of settlement reached with the 
active assistance of the Conciliation Officer and to 
discourage an Individual employee or a minority union 
from scuttling the settlement. A settlement reached with 
the help of Conciliation Officer has an under-lying, 
assumption that it must be fair and reasonable and can, 
therefore, safely be made binding not only of (lie workmen 
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belonging to the union signing the settlement but also on 
others. Law to this effect was laid by die Apex court in 
Baruni Refmeries Pragatisheel Shramik Parishad 11991 (1) 
L L. J 46]. 

19.. A settlement shall he binding upon the parties 
for such period as is agreed upon or (or a period of six 
months from the day on which the memorandum of 
settlement is signed by the parties and shall continue to 
be binding on the parties after expiry of the period referred 
above, expiry of two months from (he date on winch a 
notice in writing of an intention to terminate the settlement 
is given by one of the parties to the other party to the 
settlement, as detailed above. Thus these are three stages 
witli different legal effects on the iifeof a settlement. There 
is a specific period contractually or statutorily fixed as the 
period of operation. After expiry of smiutorily fixed as the 
period, settlement does not cease to be effective. But it 
continues to be binding on parties urn ! notice has been 
given by one of the parties of ns intent am to terminate it 
and two months have not elapsed from the date of such 
notice. This is the second stage The Iasi stage is arrived 
at when period of notice, under sub-section (2) of Section 
19 of the Act. expires After this the sctlement ceases to 
he binding under the Act. However, termination of the 
settlement will not have effect of extinguishing the rights 
lollowing therefrom. 

20. No case has been projected that a notice as 
contemplated by sub-section (2 s of Section 19 of the Act 
was given to terminate the settlement and period of two 
months have passed thereafter. Hence settlement 
E.X.VVW4/4 is still in operation. Right and obligation which 
How front the settlement are not wiped out. Settlement 
L x WW4/4 is binding upon the parties and management 
cannot run away from its liabilities i cm: lined in the said 
settlement. 

21. Management is duly'bound w . .viniine the cases 
of regularization ofTika Ram and Slier ugh m pursuance 
o!The contents of the said settlement, li; mtse ' acanyies 
arc available for them for reguiansatum oi m- r services. 
Therefore, it is commanded that nianaycu.cm would 
initiate the process of regularization of these two claimants 
also and would regularize them from tlu date whenever 
the vacancies are available and in all eventualities not 
later than the dale when the award comes in operation. An 
award is accordingly passed. 

Dr. R. K YADAV, Ptcsiding Officer 

Dated : 31 -8-2010 

breeTL 4 TcT-TD :r.|() 
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New Delhi, the 4th November, 3.0It) 

S.O, 2949. —In pursuance of Section 17 ol the 
Industrial Disputes Aet, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. MX, 
2K5) of the Central Government lndustn.il Trihuhal/Lahmir 
Court-11, Chandigarh now as shown in the Armexure. in the 
Industrial Dispute between the employees in relation to the 
management of Punjab National Bank and 1 heir workmen, 
which was received by the Central Government on 04 I I 
2010. 

[No.L-12011/217/2000-IR{B II)| 
RAMESH SINGH. DcskOnicei- 

ANNUM IRE 

INTHECENTRALGOVERNMENTINDl STRIA!. 
TRIBUNAL-CUM-LABOUR COURT 11. 
CHANDIGARH 

PRESENT: Sn A. K. RASTOGl. Presiding Officer 

Case No. 1. D. 51S/2K5 
Registered on 23-08-201)5 

Tlie President, Punjab National Bank Workers l mon (\7 g 
EG 8 10-A, MoluillaGobiiulgarh, Jalandhar 1 Punjabi. 

...Applivant 

Versus 

Punjab National Bank, The Regional Manager, Regional 
Office, Pipli Road, Kunikshclra. 

. ..Respondent 

APPEARANCES 

For the Workman : Sh. Tek Chaiul Slianna. 

AR ol the workman. 

For the Management : Aulliorized Representative 

AWARD 

Passed on 28th Octob ■: 1 ■ 

Central Government vide Nol. h air n Ne.. I I ’Ol I 
217/2000-1 R(B-ll) Dated 10-01-200. |v. exercising m 
powers under Section 10 sub section ; Yum oh and 
sub section 2(A) of the Industrial Disnme. \ 1 i ’M7 
(hereinafter referred to as Act) has referred On it*1 h>wmy 
Industrial dispute lor adjudication to this l nbun.il 
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“Whether the action of the management of Punjab 
National Bank, represented through its Regional 
Manager, Pepli Road, Kurukshetra in withdrawing 
the cashier in-charge allowance of Rs. 227 to 
Shn Jai Dev Singh w.e.f. 30-06*1998 is just and 
legal ? If not, to what relief the workman is 
entitled to?" 

The Punjab Nation* i Bank Workers’ Union (NZ) 
Registered, Jalandhar (hereuiaP er referred to as the Union) 
has raised an industrial dispute bv stating that workman 
Jai Dev Singh was originally an employee of the erstwhik- 
New Bank of India, which was amaigaruated in Punjab 
National Bank. The services of the employees of die New 
Bank of India were transferred to Punjab National Bank 
on the same rights and pri vilege. The workman was getting 
Cashier in-charge allowance of Rs. 227 P. M. in New Bank 
of India and continued to receive it after the amalgamation 
according to rules of the Bank and as per provisions of 
Desai Award and Bipartite Settlement. He was posted at 
the Amargaih Branch of Punjab National Bank from where 
he was transferred to Safidon. At Safidon Branch, the 
Branch Manager informed the Regional Office about the 
payment of the said allowance to the workman, whereupon 
Regional Office vide letter No. RM-PERS. 
PF. 98 dated 25-06-1998 informed the branch that as the 
workman was never offered the posting of Cashier 
In-charge so he was not entitled to the said allowance and 
the allowance should not be paid further. The workman 
was advised to produce the letter of offer. The contention 
of the workman is that the hank acted illegally and ignored 
the fact that the workman was getting allowance for over 
five years and question of producing any letter of offer 
could not arise after such a long period. He is entitled to 
the benefit of special allowance and respondent 
management be directed to restore the payment of 
allowance with retrospective effect and the recovered 
amount may also be paid with interest and further recovery 
be stopped. 

The claim was contested by the management and it 
was stated that at the time of amalgamation the workman 
was posted at Branch Office, Amargarh as clerk-cum- 
cashier and there he was paid pro-rata special allowance 
attached to the post of Cashier In-charge as and when he 
worked in the leave arrangements of the Cashier In-charge. 
He was never offered the allowance of Cashier In-charge 
on permanent basis. At the time of his transfer from 
Amargarh Branch to Safidon Branch, the Amargarh 
Branch Office mentioned his designation as Clerk-Cashier 
in his L.P.C. but wrongly mentioned the special allowance 
of Rs. 227. On the basis of the said L.P.C. the Branch 
Office, Safidon started giving said allowance to the 
workman but when the said irregularity came to the notice 
of the Branch, the payment of said allowance was stopped 
and the concerned branch was advised to recover the 


said allowance from the workman. It was further stated 
that in terms of bank rules, permanent posting to the 
post carrying special allowance in the clerical cadre 
including the post of Cashier In-charge is done on the 
basis of turn-wise seniority and the workman was never 
offered the permanent posting of Cashier In-eharge and 
in fact also lie did not perform the dulies of Cashier 
In-charge at Branch Office Safidon. The action ol the 
management is just and legal in stopping the payment ol 
special allowance of Cashier In-charge to workman 
w.e.f. 30-06-1998. 

The workman has filed a rejoinder to the written 
statement to reiterate his claim. 

From the pleadings of the parties the following 
issues arise for consideration :— 

1. Whether the workman is entitled to Cashier 
In-charge allowance? 

2. Whether the action of the management is just 
and legal in withdrawing the Cashier-Incharge 
allowance to the workman with effect from 
30-06-1998? 

3. To what relief is the workman entitled to? 

In support of his case the claimant has tendered 
the affidavit of workman. Another affidavit filed by ilic 
President of the Union was not tendered in evidence. 
On behalf of the management, D.D. Sasan. Senior 
Manager, Punjab National Bank, Safidon Branch, 
tendered his affidavit along with certain documents. 

I heard me learned counsel for the workman and 
perused the wpttc.i arguments submitted on behalf of 
management and also the evidence on record. My 
findings on various issues arc as follows :— 

Issue No. 1 and 2. 

Both the issues being interconnected are being 
taken together. 

With regard to his entitlement to the Cashier 
In-Charge allowance, the case of the claimant is that the 
workman was getting this allowance in the erstwlnlc 
New Bank ofltidia where he was working originally and 
after amalgamation of the said bank with Punjab National 
Bank he continued to receive it at Amargarh Branch ol 
Punjab National Bank. He continued to receive the said 
allowance at Safidon Bnuicli also till the Regional Office 
of the management disentitled him for the said allowance. 

It is well settled principle of law that the party who 
asserts a fact, the burden of proof lies on him to prove that 
fact. It was, therefore, for the claimant to provein the first 
place that the workman was receiving the Cashier 
In-charge allow mice in his parent bank i. e. New Bank of 
India at the time of amalgamation of the said bank m 
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Punjab National Bank. The claimant failed in discharging 
th burden. There is nothing on record to show tlmt the 
workman was getting the said allowance in his parent 
bank i. e. New Bank of India. 

However, there is evidence to show that he was 
getting the said allowance in Amargarh Branch of Punjab 
National Bank alter the amalgamation. The fact is 
established from the L.P.C. of the workman, a copy of 
which has been Tied by die management also and is nwrked 
as A' fit the particulars of monthly salary for 
July, 19% there is a mention of Special Personal 
Allowance of Rs. 227. It is not disputed that this Special 
Person .1 Allowance is the Cashier Jn-eharge allowance. 

he argument of the management is that in die L.P.C, 
tiicdc >.g!!ai;o;! of the workman is of Clerk/Cashier and 
a .Special 41 Is' .vance of Rs. 227 was wrongly mentioned 
in n. At Ao.argwli branch the workman was paid pro-rata 
Special Allowance as and when he worked in the leave 
gap arrangements of Cashier In-charge and he was never 
tiered allowance to Cashier ln-charge on permanent 
wins. The management has placed on record copies of 
certain documents, to show that the designation of the 
workman was O' Clerk-cum-cashier. These documents 
lire marked as ‘A’ to ‘C . ‘A’ referred above is the L.P.C., 
'B' is an application of the workman for the payment of 
hi-. Hilary for the month of June 1999, *C is his loan 
application, ‘D’ is an extract of Attendance Register, ‘ E’ is 
the salary bill Register, F’ is another application of the 
workman and ‘O' is an application lor L.T.C. In all these 
papers the designation of the work r 4,4 is that of 
(lerk-cum-cashicr. 1 am of the view that ii cannot be said 
the workman wotked as Clerk-cum-cashier only and not 
as ( ashler In-charge, particularly when the management 
admits Ins working as Cashier In-charge as and when the 
Cndner !n-charge was on leave. The management has failed 
in nroducmg any evidence of tiie fact that any other 
ut.;i ceoftbe bank was working as Cashier ln-charge at 
n Amargarh branch. From the L.P.C. it is clear that Uie 
v m;m was getting the said allowance at Amargarh 
hr o. and he was entitled to it. The mention of his 
dt u p 'lion mdocuments ‘A’to ‘G’as Clerk-cum-Cashier’ 
is ( :v> consequence. 

The next question is whether the action of the 
management m withdrawing the Special Allowance of the 
workman w.e.f. 30-06-1998 is just and legal? The 
management’s case is that the workman was never offered 
the permanent posting of Cashier ln-charge and he did 
not perform the duties of Cashier ln-charge at Safidon 
branch The workman could not produce the letter of offer 
despite asking and in his claim statement the claimant has 
said that question of producing of any such letter does 
not arise after such a long period. H is a lame excuse for 
not producing the letter of offer and the non-production 
of letter of offer vindicate the stand of the management 
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that the workman was not offered the posting of Cashier 
In-charge, ll is important to note that the workman did 
not refute the statement of the management witness iii.it 
he never performed as Cashier ln-charge at Branch Office. 
Safidon. Neither had he said anything about it m his 
affidavit nor the management witness was cross-examined 
on this point. As per written statement the workman joined 
the Safidon Branch on 11-02-1997 and admittedly, the 
payment of said allowance to the workman was -.topped 
alter 30-06-1998. Obviously the workman is iid! entitled 
to the Special allowance during his posting at Safidon 
branch. The management however, stopped the paymeitl 
of Special allowance to workman w.e.f. 30-6-1998 and 
it is perfectly justified in doing so. 

To sum up, the workman has failed m proving that 
he was getting the Special allowance/Cashier ln-charge 
allowance of Rs. 227 P. M. in his parent Bank i.e New 
Bank of India. He is however, held entitled to the said 
allowance during his posting at Amargarh branch and 
which he received too but not entitled to at Safidon branch 
and the action of the management in withdrawing the >aul 
allowance w.e.f. 30-06-1998 is just and legal. 

Issues no. 1 and 2 are decided accordingly. 

issue No. 3 

Claimant besides asking the restoration of the 
Special Allowance to he workman has also claimed the 
payment of the recovered amount of the allowanee. From 
the claim statement it appears that the management ha. 
started to recover the amount of Special Allowanee paid 
to the workman. The recovery of the said allow sme and 
paying back the recovered amount is not the sublet.! 
matter of the reference. The dispute referred to this 
Tribunal relates only to the legality anil justification of 
the action of the management m withdrawing the 
allowance w.e.f 30-06-1998 and the relief to which the 
workman is entitled to. As it has been held about the 
action of the management of Punjab National Bank 
represented through its Regional Manager. Piph Road. 
Kurukshetra in withdrawing the Cashier ln-charge 
Allowance to Rs. 227 to the workman w.e.f. 30-06 loox 
is just and legal. Workman is held to be entitled to the said 
allowance till his posting at Amargarh Branch otficeofthe 
management. The reference is answered accordingly. Lei 
two copies of the award be sent to the Central Government 
after due compliance. 

ASHOK KUMAR R A STOOL Presiding Officer. 
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New Delhi, the 4th November, 2010 

S.O. 2950, —In pursuance ol‘ Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 94/2006) of 
the Central Government Industrie Tribunal/ Labour Court, 
Jaipur now as shown in the Annexure, in the Industrial 
Dispute between the employees in relation to the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 4-11-2010. 

[ No. L-12011/82/2006-IR (B-11)3 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT JAIPUR 

Present :N. K. PUROHIT, Presiding Officer 

I. D. 94/06 

Reference No. L-1201l/82/2006-lR/(B-U) 

Dated: 10-11-2006 

The General Secretary 

Bank of Baroda Karamchari Union 

C/o BOB, D-38A, Ashok Marg, 

C-Scheme, Jaipur-302001. 

V/s 

The General Manager 
Bank of Baroda, 

Zonal Office, Anand Bhawan, 

S.C. Road, Jaipur-302001. 

AWARD 

22 - 10-12010 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
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Section 10 of the Industrial Disputes Act, 1947 lias referred 
the following Industrial disputes to tins tribunal for 
adjudication which runs as under: 

“Whether the action of the management of Bank ol 
Baroda in not providing an opportunity m the 
selection process to the temporary Swr.-pei 
Sub-staff having been engaged for work m the bank 
fora long period of time in similarly situated work for 
regular appointment of peon recruited from tlieopen 
market by the bank management on 24 2- 2000 is 
lustified ? If not, what relief tile workmen working 
under the Zonal Officer in Rajasthan are entitled and 
from which dale ?” 

2. Pursuant to the receipt til reference order, the 
registered notices were issued to both the parlies. Upon 
perusal of the proceedings it reveals that .liter service of 
registered notice upon (he union, Sliri Surendra Singh. 
Advocate appeared on behalf of the union on 13-1 10 and 
sought time to file claim statement. Again on i 7-2-10 an 
application was moved on behalf of the union for seeking, 
adjournment but none appeared on beliall ol the union on 
next datei. e. 29-3-2010. It further reveals that on subsequent 
date 11-6-It) Shrt Surendra Singh, Advocate appeared on 
behalf of the union & Shn Rupen Knla, Advocate appeared 
on behalf of the Bank, but the union did nm fiie its claim 
statement on the said date also. On 9-8-10 last opportunity 
was given to liietheelaim statement but none appeared on 
behalf of the union on the next date. 

3. Tims, it is evident from the proceedings of the 
case that despite ample opportunity provided lo the union, 
neither claim statement has been filed nor any 
representative has appeared on behalf of the muon on 
29-9-10. In above factual back drop it appears that the 
union is not willing to contest die case lurther. 

4. Under these circumstances there is no material 
on record to adjudicate the reference on us merit. 1 herefore 
“No Claim Award” is passed m this matter. flic reference 
under adjudication is answered accordingly. 

5. Award as above. 

N. K. PUROHIT. Presiding Officer 
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